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ELECTORAL AND REFERENDUM AMENDMENT BILL 1992 4

OUTLINE

This legislationamendstheCommonwealthElectoralAct 1918,theReferendum(Machinery
Provisions)Act1984and theFreedomofInformationAct 1982.

Themajorprovisionsof the Bill aredesignedto:

• repealthe requirementthat documentscontaininginformation abouteachSenateand
Houseof Representativescandidatebe deliveredto all householdsprior to the next
election;

• providethat theAustrajianElectoralOfficer foreachStateorTerritory mustdirectan
indicative distribution of second and later preference votes at a House of
Representativeselection for thoseDivisions in which threeor more candidatesare
standing,to provide an indication on polling night of which candidateis likely to be
electedin eachDivision (thisamendmentgiveseffectto the recommendationsof the
JointStandingCommitteeon ElectoralMatters in its interimreporton Countingthe
Vote on ElectionNight);

• give scrutineers,in addition to their existing rights, an explicit right to observe
preferencesindicatedon ballot papersduring the scrutiny (in additionto preference
votes being counted),providedthat the scrutiny is not unreasonablydelayed(this
amendmentgives effect to recommendation3 of the Joint StandingCommitteeon
ElectoralMattersin its interim reportonCountingthe Vote on ElectionNight);

• createan offenceduring an electionperiodof intentionally encouragingelectorsto
mark their ballot papers in any way other than consecutively and fully (this
amendmentwasrecommendedby theJointStandingCommitteeon ElectoralMatters
atparagraph3.42of its reporton the 1990FederalElection);

• conferon the Australian Electoral Commissionthe explicit function of providing
assistanceto authoritiesof foreigncountriesor to foreignorganisationsin theconduct
of elections and referendumsin caseswhere the provision of such assistanceis
approved by the Minister for Foreign Affairs and Trade (this amendmentwas
recommendedby the SenateStandingCommitteeon Foreign Affairs, Defenceand
Trade at paragraph 5.33 of its May 1991 Report entitled ‘United Nations
Peacekeepingand Australiat’);

• empowertheAustralianElectoralCommission,in a mannernot inconsistentwith the
performanceof its primary functions,to perform functionsderivedfrom its primary
functions to make available goodsand servicesto membersof the public and
organisations; I

• empowerthe AustralianElectoralCommissionto imposechargesfor theprovisionof
goodsandservices,exceptwherethosegoodsandservicesareprovidedin pursuance
of an explicit legalobligation todo sowithout charge;

• provide for a new systemof automaticenrolmentof new citizens, so that persons
applyingfor citizenshipmaymakea provisionalclaim for electoralenrolment,which
would beactivateduponthegrantingof citizenship; 4
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requiretheAustralianElectoralCommissionto include in a reportto the Minister, to
be tabled in Parliament,on the operation of the Election Funding and Financial
Disclosureprovisionsin relationto an election,a list of the namesof thosepersons
who, in the opinion of the Commission,are or may be requiredto furnish a return
showingdonationstocandidatesor politicalparties;

provide for the employment under the CommonwealthElectoral Act 1918 of
temporarystafftobeinvolved inelectoraleducationandinformationprograms;

eliminatethe needto adviseelectorsindividually of transferto a newDivision aftera
redistributionandinsteadprovidethat suchnoticemaybe senttohouseholds;

provide for theregularprovisionof informationincomputerformaton changesto the
ElectoralRoll to registeredpolitical parties,Senatorsand Membersof the Houseof
Representativesand suchotherpersonsor organisationsas the Australian Electoral
Commissiondeterminesareappropriate;provisionof suchinformation is to be freeof
charge to Senators,Members and those registeredpolitical parties which have
Parliamentaryrepresentation;

ensure that personsor organisationsreceiving personalenrolmentinformation in
computerformat from the AustralianElectoral Commissionwill only be ableto use
informationfor permittedpurposes:(1) any purposein connectionwith anelectionor
referendum,(2) monitoring the accuracyof information containedin a Roll, or (3)
any purposepermittedby theRegulations;

limit accessto personalelectoralroll information underthe Freedomof Information
Act 1982,by creating a newclassof exemptdocument,being a documentthat is an
electoralroll, a print, microfiche,tapeordiskof an electoralroll, a documentusedin
preparationof an electoralroll, ora documentderivedfrom theelectoralroll; with the
exception~at individuals will retain their rights of accessand review in relation to
records pertaining to themselvesas are presentlycontainedin the Freedom of
InformationAct 1982 (public accessto personalelectoralroil information will still be
availableundertheCommonwealthElectoralAct1918);

providea mechanismfor reviewof thecancellationof “silent” electorstatus;

eliminatethe needfor theAustralianElectoralCommissionto advertisethe receiptof
an applicationfor the registrationof a political party in caseswherethe Commission
in its initial considerationof theapplicationconcludesthat it is requiredto refusethe
application,and the applicantdeclinesto vary theapplicationto remedyits defects;

provide that if a registeredpolitical party hasneverendorseda candidateit may be
deregisteredif aperiodof four yearshaselapsedsinceregistration;

ensurethat wherea voterwith “silent” enrolmenthasnominatedas acandidate,hisor
heraddresswill not be required to be shown on the relevantnominationform arid
thereforewill notbe madepubliclyavailable;

ensurethat only one registeredparty affiliation may be shown next to a candidate’s
nameon aballotpaper;

eliminate the restriction on the Electoral Commission appointing any deputy
presidingofficers for a polling place at which them will be fewer than 6 issuing
pointsat anytimeduring thehoursof polling on pollingday;

eliminate the needto senda non-voter’snotice to an electorwho hasalreadyshown
that heor shehad avalid and sufficientreasonfor failing to vote;
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provide that the person appointed as Chairpersonof the Australian Electoral
Commissionshall be a personwho is eithera servingJudge(otherthan theChief
Judge)of theFederalCourt,or a personwho is aretired Judgeof theFederalCourt;

• omit therequirementthat aChairpersonof the AustralianElectoralCommissionshall
ceaseto be aCommissionerif heorsheceasesto bea Judge;

• providethat a Chairpersonof the AustralianElectoralCommissionwho is a former
Judgeof the FederalCourt is to be paid suchremunerationas is determinedby the
RemunerationTribunal,or if no suchdeterminationis in operation,the personshall
be paid such remunerationas is prescribed,and the person shall be paid such
allowancesasare prescribed;

• provide that wherea personhas beennamedon electoral materialthat fact canbe
usedasprimafacieevidencein proceedingsagainstthatpersonfor anoffenceagainst
theCommonwealthElectoralAct1918;

• providethat theserviceof courtprocessescanbemadeby mall delivery insteadof by
directserviceasrequiredby someStateandTerritory legislation;

• extendthe protectionaffordedtoofficers of the AustralianElectoral Commissionby
the CommonwealthElectoralAct 1918 againstthe obligation to produceenrolment
claim cardsin court toenablesuchofficersto refuseto supplyenrolmentclaim cards
in responsetoa warrantissuedunderthe CrimesAct 1914.

FINANCLAL IMPACT STATEMENT

The Australian Electoral Commission estimates that repeal of tl~ requirement that
documents containing information about each Senate and House of Representatives
candidatebe deliveredto all householdsprior to thenextelectionwill saveapproximatelya
net$2,120,000.

Empoweringthe Australian ElectoralCommissionto imposechargesfor the provision of
goodsand serviceswill enable the Commissionto recovercosts for servicesit provides.
However,the requirementfor the Commissionto provide regularRoll updatesto registered
political parties which haveparliamentaryrepresentationis a new cost estimatedto be
approximately$100,000perannum.

Elimination of the needto adviseelectorsindividually of transferto a newDivision aftera
redistributionandinsteadprovide thatsuchnoticemay besentto householdswill enablethe
Australian Electoral Commissionto usea less expensivemethod of advising electorsof
redistributionchanges. Alter the 1992 redistributionselectorswereadvisedof changesby
noticespublishedin newspapers.Thismethodischeaperthaneitherof the aboveoptionsbut
is consideredlesseffrctivein reachingthe targetaudience. I
The provisionsenablingthe appointmentandremunerationof a retiredJudgeasChairperson
of the Commissionwill give rise to minor costsif a retired Judgeis appointedChairperson,
which is a part time position. In this casethe personis to be paidsuchremunerationas is
determinedby the RemunerationTribunal,or if no suchdeterminationis in operation,the
personshall be paidsuchremunerationas is prescribed,arid thepersonshall be paidsuch
allowancesasare prescribed.

Theremainingprovisionsof theBill will give riseneithertocostsnorto savings.
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NOTES ON CLAUSES

PART 1- PRELiMINARY

ClauseI - ShortTitle

1. This clauseprovides for the Act to be cited as the Electoral and Referendum

AmendmentAct 1992.

Clause2- Commencement

2. Thisclauseprovides that the Act shall come into operationon the day it receives
Royal Assent, except for clause 15, which shall commenceon a date to be fixed by
Proclamationor, if no Proclamationis made, theclauseshallcommence6 monthsafter the
dayon which the Act receivesRoyalAssent.

PART2- AMENDMENTS OF THECOMMONWEALTH ELECTORALACT 1918

Clause3- PrincipalAct

3. Formal.

Clause4- Interpretation

4+ Thisclauseamendssection5 of thePrincipalAct to provide thatthepersonappointed
as Chairpersonof the Australian Electoral Commissionshall be a personwho is eithera
servingJudge(otherthantheChief Judge)of the FederalCourt,and hasbeena Judgefor at
least3 years,or a personwho is a retiredJudgeof the FederalCourt who wassucha Judge
for atleast 3 years.

5. As the CommonwealthElectoral Act standsat present,only servingJudges(other
thanthe Chief Judge)areeligible for appointmentasChairpersonof the AustralianElectoral
Commission.Thisamendmentwill extendthe requisitequalificationsfor theChairpersonto
include retiredJudges. Relatedamendmentsaremadeby clauses7 and8.

ClauseS-FunctionsandPowersof Conunission

6. This clauseamendssubsection7(1)of the Principal Act to conferon the Australian
Electoral Commissionthe explicit function of providingassistanceto foreign countriesand
foreign organisations in the conduct of electionsand referendumsin caseswhere the

R provisionof suchassistanceis approvedby theMinister for ForeignAffairs andTrade+ The
amendmentwas recommendedby the SenateStandingCommittee on Foreign Affairs,
Defenceand Trade at paragraph5.33 of its May 1991 Reportentitled “United Nations
PeacekeepingandAustralia”.

Clause6- Commissionmayprovideother servicesrelatedtoits functions- Commission
may chargefees

7. Thisclauseinsertsnew section7A of the Principal Act to empowerthe Australian
Electoral Commission,in a mannernot inconsistentwith the performanceof its primary
functions,to provide goodsand servicesto other organisationsor individuals (for example,
providinga “scanning”serviceto Stateelectoralauthorities,orassistingin theconductof an
electionotherthana federalelection).
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8. This clause also inserts new section 7B of the Principal Act to empower the 4
AustralianElectoral Commissionto imposefair and reasonablechargesfor the provisionof
goodsand services,exceptwherethosegoodsand servicesare providedin pursuanceof an
explicit legalobligationto do sowithoutcharge.

Clause7 - Tenureand termsof office

9. Thisclauseamendssection8 of the Principal Act by omitting subsection(2), which
provides that a Chairpersonof the AustralianElectoral Commissionshall ceaseto be a
Commissionerif heor sheceasestobe aJudge. This requirementis no longernecessaryasa
consequenceof the amendmentmadeby clause4, which qualifies a retired Judgefor
appointmentas Chairperson.Relatedamendmentsaremadeby clauses4 and 8.

ClauseS - Remuneration

10. Thisclauseamendssection14A of the PrincipalAct toprovide that a Chairpersonof
theAustralianElectoralCommissionwho is aformerJudgeof theFederalCourtis to bepaid
such remuneration as is determined by the RemunerationTribunal, or if no such
determinationis in operation,the personshall be paidsuch remunerationas is prescribed.
andthepersonshallbepaid suchallowancesasareprescribed.

11. TheCommonwealthElectoral Act currently providesthat anactingChairpersonor an
acting non-judicial appointeeto the Australian Electoral Commission shall be paid
remunerationand allowancesin theabovemanner. As the Chairpersoncurrently mustbe a
FederalCourt Judgeno provision is madefor remunerationof the permanentChairperson.
This amendmentwill allow for paymentof remunerationand allowancesto a permanent
Chairpersonwho is a retired Judgeof theFederalCourt. Relatedamendmentsare madeby
clauses4 and7.

Clause9- Reportsby the Commission

12. This clauseamendssubsectionl7(2A) of thePrincipal Act to require the Australian
Electoral Commissionto include in a reportto theMinister on the operationsof the Election
Fundingand FinancialDisclosureprovisionsin relationto anelection,a list of thenamesof
those personswho, in the opinion of the Commission.are or may be required to furnisha
returnundersubsection305A(1) showing donationsto candidatesor political parties. This
amendmentmakessuchpersonssubjectto complianceinvestigationsundersection 316 of
the Principal Act in the same manneras those required to furnish returns showing
expenditureincurredforpolitical purposesundersubsections305(1)and309(4).

Clause10- Employmentof additionalstaff, consultantsetc.

13, This clause substitutesa new paragraph35(l)(a) of the Principal Act to providefor
the employmentundertheAct of temporarystaff to be involved in electoraleducationand
informationprograms.

ClauseII - New Rollson creation of new Divisionsetc.

14. This clause amends paragraph86(3)(b) of the Principal Act to provide that
notification of electorsof changesin electoralboundariesaftera redistributioncanbe made
by a notice sent to householdsratherthan by a notice sent to eachaffected elector,as at

present. I
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Clause12- Provisionof Rolls andhabitationindexesto politicalpartiesetc.

15. This clauseamendssection 91 of the Principal Act to provide for the regular
provision on computer tape or disk, of supplementsto the Electoral Roll, to registered
political parties,SenatorsandMembersof theHouseof Representativesand otherpersonsor
organisationsas theElectoralCommissiondeterminesareappropriate. Supplementsof Rolls
are to be providedfree of chargeto Senatorsand Members,and registeredpolitical parties‘ which haverepresentationin Parliament. Supplementsof Rolls areto beprovidedat costto
other registeredpolitical parties and other personsor organisationsthat the Electoral
Commissiondeterminesare appropriate. All registeredpolitical partieswill also be able to
purchaseat cost habitation indexesin addition to their free entitlementunder subsection
91(5).

Clause13- Useof information from Roll andhabitation index

16. This clauseamendssection91A of the Principal Act to extendthecurrentlimitations
on useof informationon habitationindexesprovidedto registeredpolitical partiesto include
any Roll information provided on tape or disk to registeredpolitical parties, Senators,
Membersorotherpersonsor organisations.

17. Registeredpolitical parties, Senatorsor Members will only be able to use Roll
information provided to them on tape or disk for purposes related to an election or
referendum;for monitoring the accuracyof the Roll; or for the performanceby a Senatoror
Memberof hisorherfunctionsin relationto anenrolledpersonor persons.

18. Personsor organisationsreceiving personalenrolment information in computer
formatastheAustralianElectoralCommissionconsidersappropriatewill only be ableto use
informationfor permittedpurposes:

anypurposein connectionwith anelectionor referendum;
• monitoringtheaccuracyof informationcontainedin a Roll;
• any purposepermittedby theRegulations.

It is intendedthat purposespermitted by the Regulationswill include purposessuch as
medicalresearchconductedunderNationalHealthandMedical ResearchCouncilguidelines
issuedunderthe PrivacyAct1988.

Clause14- Prohibition of disclosureor commercialuseof Roll or habitation index

19. This clause amends section 918 of the Principal Act to extend the current
prohibitions on disclosureof information on habitation indexesprovided to registered
political partiesto include any Roll information provided on tape or disk to registered
political parties.Senators,Membersor otherpersonsor organisations. Any information
obtainedon tape or disk undersection 91 will be protectedinformation and mustnot be
disclosedfor purposesotherthanpurposespermittedundersection9lA and mustnotbeused
for commercialpurposes.

Clause15- Provisionalclaimfor enrolmentby applicantfor citizenship

20. This clauseinsertsnewsection99Aof thePrincipal Act to provide for a new system
of automaticenrolmentof newcitizens,sothat personsapplyingfor citizenshipmaymakea
provisional claim for electoral enrolment,which would be activated upon the grantingof
citizenship. If an applicantchangesaddressafter lodging an application for provisional
enrolment, a further claim may be lodged with the Australian Electoral Commission
notifying thechangeof address.A relatedamendmentismadeby clause16.
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Clause16- Requestforaddressnottobeshownon Roll 4
21. This clauseamendssection 104 of the PrincipalAct to requirewritten notice to be
given to an electorwhose“silent” enrolmentstatusis questionedby a Divisional Returning
Officer pursuantto a reviewconductedundersubsection104(7)of theAct. Theamendments
require that suchan elector’saddressdetails will not be reinstatedto the public Roll until
appealrightshavebeenexhausted.Relatedamendmentsare madeby clause17.

22. This clausealso amendssection 104 of thePrincipal Act to allow personslodging a 4
provisional claim for enrolmentpending the granting of citizenship,to apply for silent
enrolment, Relatedamendmentsaremadeby clause15.

Clause17- Reviewby AustralianElectoralOfficer

23. This clauseamendssection 120 of the Principal Act to provide a mechanismfor
review of a decision to cancelan elector’s“silent” enrolmentstatus. Relatedamendments
aremadeby clause16.

24. Thereis currentlyno way in which an aggrievedelectorcart requirereview either
within the Commissionor in theAdministrative AppealsTribunal(AAT) of a decision to
cancel “silent” enrolmentstatus. This contrastswith most other decisions relating to
enrolment,which are reviewablefirst internally and then by the AAT. Provisionis already
made for review of a decision to refuse“silent” enrolmentstatus;this amendmentprovides
similarly for reviewof a decisionto cancel“silent” enrolmentstatus.

25. This clausealso correctsan incorrectcross-referencein paragraph120(4)(e)of the
Principal Act,changingthe referencetosection 113 to a referenceto section114. Paragraph
120(4)(e)currently refersto “any relevantobjectionundersection113” whereasobjections
are madeundersection114.

Clause1$- Variationof application

26. This clauseamendssection 131 of the Principal Act to provide that, where the
Commissionin its initial considerationof an applicationfor partyregistrationconcludesthat
it is requiredto refusethe application,and theapplicantappliesto vary the application, the
application as variedis to be treatedas if it were a new application. This amendmentis
relatedtoclause19,

Clause19- Procedurefor dealingwith application

27. This clauseamendssection 132 of the PrincipalAct to removethe requirementfor
the Commissionto advertise the receiptof an applicationfor the registrationof a political
party in caseswherethe Commissionin its initial considerationof theapplicationconcludes
that it is requiredto refusethe application,and theapplicantdeclinesto vary the application
to remedyits defects.A relatedamendmentis madeby clause18.

28. M thePrincipalAct now stands,section 132 requiresadvertisementsto beplacedin 4
the Gazetteand in a newspaperinviting commenton an applicationfor registrationfrom
personswho opposethe application.This requirementappliesevenwhenthe Commissionin
its initial considerationof the application hasconcludedthat it is required to refuse the
application,and the applicanthas declinedto vary the application to remedyits defects.
Since the application in such circumstanceswill, after the considerationof any public
commentsand subjectto availableappealprocesses,inevitably be rejected,the requirement
for theplacingof advertisementsamountsto a wasteof timeand money. 4



-9-

k Clause 21) - Deregistrationof party failing to endorse candidatesor ceasingto be a
~ Parliamentaryparty

29. This clauseinserts a new paragraphin subsection 136(1) of the Principal Act to
provide that if a registeredpolitical party hasneverendorseda candidateit is liable for
deregistrationif a periodof four yearshaselapsedsinceregistration.

30. Subsection136(l)(a)of the Principal Act currently providesthat a registeredparty is
liable to detegistrationif a periodof four yearshaselapsedsincethe lastelectionfor which it
endorseda candidate. As the Act now stands, if a registeredpolitical party has never
endorsedacandidate,it cannotbederegistered.

Clause21 - Modeof nomination

31. This clauseamendssection 166 of thePrincipal Act, to ensurethat whereavoterwithEsilentir enrolmenthasnominatedasa candidate,his orheraddresswill not berequiredto be

shown on the relevant nomination form and thereforewill not be madepublicly available.
To enablethe Electoral Commissionto contactsuchcandidates,separatenotification of a
postaladdresswill be required,butwill nothe madepubliclyavailable.

32. Subsection176(3) of the Principal Act already preventsan Australian Electoral
Officer or a DivisionalReturningOfficer from publicly declaringthe addressof a “silent”
elector. However, the provisiondoes not preventsuch an elector’s addressfrom being
disclosedby public inspectionof the nomination paper. The amendmentwill currectthat
anomaly.

Clause22 - Verification of partyendorsement

33. This clauseamendssection 169B of the Principal Act to provide that, where a
candidatehasbeenendorsedby two or more registeredpolitical parties,that candidatewill
be taken to havebeenendorsed,for the purposeof listing party affiliations on ballot papers,
by only one of thosepartieswhere:

the candidateis nominatedby the registeredofficer of only one of the parties;or if
this is notthe case

a request that the name of a registeredpolitical party be printed next to the
candidate’snameon the ballot paperhas beenmade by only one of the parties’
registeredofficers; or if this isnot thecase

the candidatehasspecifiedone of thosepartiesin writing; or if noneof the above
apply

the ElectoralCommissiondecides,aftermakingsuch inquiries as it thinks appropriate
of the registeredofficersof the partiesor otherwise,that the candidateis takento be
endorsedby oneof theparties.

This will ensurethat only oneregisteredparty affiliation will be shownnext to a candidate’s
nameon a ballotpaper.

34. As the Principal Act now stands,it is unclear as to whethera candidatemay be
entitledto havemore thanone partyaffiliation printednext to hisor hernameon theSenate

__ ballotpaperin acasewheremorethan one partynominatesthecandidateundera combined

R party ticket and neitherone of the partiesnor thecandidateindicateswhich party affiliation
shouldbeprinted on the ballotpapernext to thenameof thecandidate.Thisamendmentwill
clarify theposition.
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Clause23- Arrangementsfor polling 4
35. Thisclausedeletessubsection203(6)of the Principal Act to removethe restriction on
the Electoral Commissionappointingany deputy presidingofficers for a polling place at
which therewill be fewer than 6 issuingpoints at any time during the hoursof polling on
pollingday.

36. The Joint StandingCommitteeon ElectoralMatters, in its December1990Reporton
the 1990 FederalElection, recommendedthat, in order to alleviate queuing problemsat
future elections the Australian Electoral Commissionemploy additional staff where
necessaryto ensurethat the ratio of ordinary vote issuing staff to potential votersis at a
realistic level, and recommendedthat the Commissionrevise its National Polling Place
ResourcesPolicyto provideflexibility in thestaffingand resourcingof poffing places.

37. Subsection 203(6) of the Act placesconstraints on the flexibility of staffing
arrangementsin polling booths which mitigate against bringing into effect the
recommendationof theJointStandingCommitteeon ElectoralMatters.

Clause24- Compulsory voting

38. This clauseinsertsa newparagraphin subsection245 of thePrincipal Act to remove
the needto senda non-voter’snotice toan electorwho hasalreadyshownthat he or shehad
a valid and sufficientreasonfor failing to vote. In the absenceof theproposedamendment
the Divisional ReturningOfficeris requiredto senda penaltynoticeto anapparentnon-voter
evenwhen that personhad alreadycontactedthe Divisional ReturningOfficer and advised
him or herof circumstancessurroundingthe failure to vote which amountedto a valid and
sufficient reason for the failure. The amendmentwill eliminate such pointless
correspondence.

Clause25 .. Scrutiny,how conducted

39. This clauseamendssection 265 of the Principal Act to give scrutineersan explicit
right to observepreferencesindicatedon ballot papersduring the scrutiny (in additionto
preferencevotes being counted), provided that the scrutiny is not unreasonablydelayed.
This right will be in additionto the scrutineers’existingright to observeall proceedingsat
the scrutiny, including the count of first preferencesand the indicative count of later
preferences. This amendmentgives effect to recommendation3 of the Joint Standing
Committeeon ElectoralMattersin its interimreporton CountingtheVote on Election Night.

Clause26- Scrutinyof votesin Houseof Representativeselections

40. Thisclauseamendssection 274 of the Principal Act to provide that the Australian
Electoral Officer for eachStareor Territory must directan indicativedistribution of second
andlaterpreferencevotesata Houseof Representativeselectionfor thoseDivisionsin which
threeor more candidatesare standing,to provide an indication on polling night of which
candidateis likely to be electedin each Division. This amendmentgives effect to the
recommendationsof theJoint StandingCommitteeon ElectoralMatters in its interim report
onCountingtheVote on Election Night.

Clause27 - Encouragingpersonsto mark ballot papersotherwisethan in accordance
~ith Act

41. Thisclauseinsertsnewsection329A of thePrincipal Act to createan offenceduring
an election periodof intentionally encouragingelectorsto mark their ballot papersin any
way other than consecutivelyand fully. This amendmentwas recommendedby the Joint
StandingCommitteeon Electoral Mattersat paragraph3.42 of its reporton the 1990Federal
Election.
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42. This new sectionwill makeit an offenceto advocatean “optional preferentialvote”
by making useof the formality criteria,which do notrequire fully consecutivenumberingfor
a vote to be formal. For example,it will be an offenceto encourageelectorsto mark their
ballotpapers:“1,2,2,2,...”.

43. The offencewill apply to anymatterprinted,publishedor distributedorbroadcaston
radioor lelevision.

Clause28- Evidenceof authorshipor authorisationof material

44. This clauseinsertsa new section385A of the PrincipalAct to provide that where a
personhasbeennamedon electoralmaterialthat factcanbeusedas primafacie evidencein
proceedingsagainstthat personfor anoffenceagainsttheAct.

45. TheDirectorof PublicProsecutionhasadvisedthat in the caseof a misleadinghow-
to-vote card which falsely representedthat a candidatehad endorsementsfrom groupsthat
had not endorsedhim, and which in the view of the Director of Public Prosecutions
contravenedsections329(1) and 351 of the Principal Act, it was not possibleto bring
criminal proceedingsbecauseit could not be shown by admissible evidence that any
particularpersonwasresponsiblefor publishingor distributingthe cards. Thecardsbore the
nameof the printer andof the personwho had authorisedthem,but the factthat the person
was nanedon the card was not admissibleevidenceagainstthat person,it being hearsay
evidence. Thereis nothing in the currentAct to facilitate proof that a personnamedin
electionmaterialis connectedwith the material.Thisamendmentwill remedythis situation.

Clause29- Repealof section386A

46. This clauserepealssection386A of thePrincipal Act, which requiresthat documents
containing information about each Senateand Houseof Representativescandidatebe
deliveredto all householdsprior to thenextelection.

Clause30- Serviceof processby mail

47. This clauseinsertsnewsection387A of thePrincipal Act to provide that the service
of courtprocessescan be madeby mail delivery insteadof by direct serviceas required by
someStateand Territory legislation.

48. UnderNew SouthWaleslegislation,for example,summonsesfor failure tovote must
be delivered personally,which is an extremelyexpensiveprocessin comparisonto some
otherStatesof Australiawheresummonsescanbedeliveredby receiptedmail delivery.

Clause31 - Claims forenrolmentetc.notto besubjecttowarrants

49. This clauseinsertsnew section 390A of the Principal Act, to extendthe protection

0 afforded to officers of the Electoral Commissionby section 390 of the Act against the
obligation to produceenrolmentclaim cards in court to enable such officers to refuseto
supplyenrolmentclaim cardsin responsetoa warrantissuedundertheCrimesAct 1914.

PART 3- AMENDMENTS OF THE REFERENDUM(MACHINERY PROVISIONS)
ACT 1984

Clause32- PrincipalAct

50. Formal.
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Clause33- Compulsoryvoting 4
SI. This clauseinsertsa new paragraphin subsection45 of the Principal Act to remoVe
the needto senda non-voter’snoticeto anelectorwho hasalreadyshown that he or shehad
a valid and sufficient reasonfor failing to vote, in the absenceof the proposedamendment
theDivisional ReturningOfficer is required to send apenaltynoticeto anapparentnon-voter
evenwhenthat person had already contactedthe Divisional Returning Officer and advised
him or her of circumstancessurroundingthe failure to votewhich amountedto a valid and
sufficient reason for the failure. The amendmentwill eliminate such pointless
correspondence.

Clause34- Serviceof process by mail

52. Thisclauseinsertsnew section 140Bof the Principal Act to provide that the service
of courtprocesses canbe madeby mail delivery insteadof by direct service as required by
someStateand Territory legislation.

53. UnderNew SouthWaleslegislation, for example,summonsesfor failure tovote must
be delivered personally,which is an extremelyexpensiveprocess in comparisonto some
otherStates of Australiawheresumnionsescanbe deliveredby receiptedmaildelivery.

PART 4- AMENDMENT OFTHE FREEDOMOFINFORMATIONACT 1982

Clause35- PrincipalAct

54. Formal.

Clause36- Electoral rollsandrelateddocuments

55. Thisclauseinsertsnew section47A of the Principal Act to limit accessto personal
electoral roll information under the Principal Act, by creating a new class of exempt
document,beinga documentthat is an electoralroll, aprint, microfiche,tapeor disk of an
electoralroll, adocumentusedin preparationof anelectoralroll, ora documentderivedfrom
the electoral roll; with the exceptionthat individuals will retain their rights of accessand
review in relation to recordspertaining to themselvesas are presentlycontainedin the
PrincipalAct.

56. This amendmentis complementaryto theamendmentsto sections91,9lA and 9lB
of the CommonwealthElectoralAct1928 madeby clauses12, 13 and 14. The effectof the
amendmentwill be to ensurethat the end-userestrictionsplaced on personalelectoralroll
data by the above clausescannot be circumvented by obtaining personal enrolment
informationunder the Freedom of Information Act 1982.

57. Public accessto personal electoralroIl information will still be available underthe
CommonwealthElectoralAct1918.

PARTS-CONSEQUENTIAL AND MINOR AMENDMENTS

Clause37- Consequential and minoramendments

58. This clause amends theActs specified in theSchedule.

4
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The schedule- consequential and minor amendments

59. The CommonwealthElectoralAct 1918 is furtheramended:

Paragraphs7(a), (b), Cc), Cd) and (e) - the word “and’ is to be addedat the endas a
consequenceof the amendmentsmadeby clauseS;

ParagraphW2(4A)(b) - ‘Australian PostalCorporation”is to replace“the Australian
PostalCommission”toreflectthenewnameof theAustralianPostalCorporation;

Subsections104(2),(4), (5) and (7) - “Divisional ReturningOfficer” is to be replaced
by “DRO” asaconsequenceof theamendmentsmadeby clause16.

Paragraphs120(3)(a),(b), (e) and (t) - the word “or’ is to be addedat the endas a
consequenceof the amendmentsmadeby clause17;

Paragraphs120(4)(a),(b), (c), (d), (e), (0~(g), (h) and (j) - the word “and” is to be
addedat theendasa consequenceof the amendmentsmadeby clause17.

Sections390 and 391 - thewords “(including a provisional claim for enrolment)”are
insertedafter “claim for enrolment”(whereveroccuning)asa consequenceof the
amendmentsmadeby clause15.

60. TheReferendum(MachineryProvisions)Act 1984 is further amended:

Section 109A in Part IX is to be renumbered109R to correctan inadvertentdouble

numberingin theAct wheretherearecurrentlytwo sections109A.
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