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ELECTORAL AND REFERENDUMAMENDMENT BILL 1992

OUTLINE

The amendmentsandnew clausesto be moved on behalfof the Governmentamendthe
CommonwealthElectoralAct1918andtheFreedomofInformationAct 1982.

The amendmentsandnewclausesto bemovedon behalfof the Governmentaredesignedto:

• ensure that personsor organisationsreceiving personalenrolmentinformation in
computerformat from the AustralianElectoralCommissionwill only be ableto use
informationfor permittedpurposes:(1) anypurposein connectionwith an electionor
referendum,(2) monitoring the accuracyof information containedin a Roll, or (3)
any purposepermittedby theRegulations;

• give scrutineers,in addition to their existing rights, an explicit right to observe
preferencesindicatedon ballot papersduring the scrutiny (in additionto preference
votes being counted),providedthat the scrutiny is not unreasonablydelayed(this
amendmentgives effect to recommendation3 of the Joint StandingCommitteeon
ElectoralMattersin its interimreportonCountingtheVote on Election Night);

• providethat theAustralianElectoralOfficerfor eachStateorTerritory mustdirectan
indicative distribution of second and later preference votes at a House of
Representativeselection for thoseDivisions in which threeor more candidatesare
standing,to providean indicationon pollingnight of which candidateis likely to be
electedin eachDivision (thisamendmentgiveseffectto the recommendationsof the
Joint StandingCommitteeon ElectoralMatters in its interim reporton Countingthe
Vote on ElectionNight);

• createan offence during an election periodof intentionally encouragingelectOrsto
mark their ballot papers in any way other than consecutively and fully (this
amendmentwasrecommendedby theJointStandingCommitteeon ElectoralMatters
atparagraph3.42of its reportonthe 1990FederalElection);

• limit accessto personalelectoralroll information underthe Freedomoflnfor,nation
Act 1982,by creatinga newclassof exemptdocument,being a documentthat is an
electoralroll, aprint, microfiche,tapeor diskof an electoralroll, a documentusedin
preparationof an electoralroll, ora documentderivedfrom theelectoralroll; with the
exceptionthat individuals will retain their rightsof accessand review in relationto
records pertaining to themselvesas are presentlycontainedin the Freedom of
InformationAct 1982 (public accessto personalelectoralroll informationwill still be
availableundertheCommonwealthElectoralAct 1918).

FINANCIAL IMPACT STATEMENT 1
The amendments and new clausesto be moved on behalfof the Government will give rise
neither to costsnor to savings.
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NOTESON CLAUSES

Clause10- Useof informationfrom Roll andhabitationIndex

I. Amendments(1), (2) and (3) amendclause 10, which amendssection91 of the
Principal Act, to ensure that persons or organisationsreceiving personal enrolment
information in computerformatfrom the AustralianElectoralCommissionwill only beable‘ to use informationforpermittedpurposes:

• anypurposeinconnectionwith anelectionor referendum;
• monitoring theaccuracyof informationcontainedin a Roll;
• any purposepermittedby the Regulations.

2. This amendmentwill apply end-userestrictions,similar to thosethat will apply to
electoral roll information supplied to Members of Parliament and political parties, to
electoral roll information suppliedto thosepersonsand organisationswhich may receive
such information as the Electoral Commissionconsidersappropriate. It is intendedthat
purposespermitted by the Regulationswill include purposessuch as medical research
conductedunderNational Healthand Medical ResearchCouncil guidelinesissuedunderthe
PrivacyAct 1988,

Clause21A - Scrutiny,how conducted

3. Amendment(4) insertsa newclause21A, which amendssection265 of thePrincipal
Act to give scrutineersan explicit right to observepreferencesindicated on ballot papers
during thescrutiny (in additionto preferencevotesbeingcounted),providedthat the scrutiny
is notunreasonablydelayed.Thisright will be inadditionto thescrutineers’existingrightto
observe all proceedingsat the scrutiny, including the count of first preferencesand the
indicative countof laterpreferences.This amendmentgives effectto recommendation3 of
theJointStandingCommitteeon ElectoralMattersin its interimreporton CountingtheVote
on Election Night.

Clause22-Scrutinyof votesin Houseof Representativeselections

4. Amendment (5) substitutesa new clause22, which amendssection 274 of the
PrincipalAct to providethat the AustralianElectoralOfficer for eachStateorTerritory must
direct an indicative distribution of second and later preferencevotes at a House of
Representativeselectionfor thoseDivisionsin which threeor more candidatesare standing,
to providean indication on polling night of which candidateis likely to be electedin each
Division. This amendmentgives effect to the recommendationsof the Joint Standing
Committeeon Electoral Mattersin its interimreportonCountingtheVote on ElectionNight.

5. The original clause22 gave the Australian Electoral Officer for each State and
Territory a discretionas to whetherto directa countof preferencesor not. This amendment
will makethecountof preferencesmandatory.

‘ Clause22A - Encouragingpersonsto mark ballotpapersotherwisethanin accordance
nith Act

6. Amendment(6) inserts a new clause22A, which insertsnew section329A of the
Principal Act to createan offenceduring an election period of intentionallyencouraging
electorsto mark their ballot papersin any way other than consecutivelyand fully. This
amendmentwas recommendedby the Joint StandingCommitteeon Electoral Matters at
paragraph3.42of itsreporton the1990FederalElection.

7. Thisnewsectionwill makeit anoffenceto advocatean “optional preferentialvote’
by makinguseof the formality criteria,which do notrequirefully consecutivenumberingfor
a vote to be formal. Forexample,it will be an offenceto encourageelectorsto mark their
ballotpapers:‘1222”
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8. The offencewill apply to anymatterprinted,publishedor distributedor broadcaston
radio or television. I
PART3A - AMENDMENT OFTHE FREEDOMOFINFORMATIONACT 1982

9. Amendment (7) inserts a new part to the Bill, which amendsthe Freedom of
informationAct 1982.

Clause29A - PrincipalAct

10. Formal.

Clause29B - Electoralrollsandrelateddocuments

11. This clauseinsertsnew section47A of the Principal Act to limit accessto personal
electoral roll information under the Freedomof information Act 1982, by creatinga new
classof exemptdocument,beinga documentthatis an electoralroll, aprint, microfiche,tape
ordiskof anelectoralroll, a documentusedinpreparationof anelectoralroll, or adocument
derivedfrom theelectoralroll; with the exceptionthat individuals will retain their rights of
accessandreview in relationto recordspertainingto themselvesasare presentiycontainedin
theFreedomofinformationAct1982.

12. This amendmentis complementaryto theamendmentsto sections91, 91A and91B
of the CommonwealthElectoralAct 1918madeby clauses9, 10 and 11. The effect of the
amendmentwill be to ensurethat the end-userestrictionsplacedon personalelectoralroll
data by the above clausescannot be circumvented by obtaining personalenrolment
informationundertheFreedomofinformationAct 1982.

13. Public accessto personalelectoralroll information will still be availableunder the
CommonwealthElectoralAct1918.

Long title, page1

14. Amendment(8) amendsthe long title of the Bill to reflect the amendmentto the

FreedomofinformationAct 1982 madeby amendment(7).
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