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ELECTORAL AND REFERENDUMAMENDMENT BILL 1992

4
OUTLINE

The furtheramendmentsandnew clausesto be moved on behalfof the Governmentamend
the CommonwealthElectoralAct 2918.

The amendmentsandnew clausesto be movedonbehalf of the Governmentare designedto: 4
• provide that the person appointed as Chairperson of the Australian Electoral

Commission shall be a personwho is either a servingJudge (other than the Chief
Judge) of the FederalCourt, or a personwho is a retiredJudge of the FederalCourt;

• omit the requirement that a Chairpersonof the AustralianElectoral Commissionshall
ceaseto be a Commissionerif he or sheceasesto be a Judge;

• providethat a Chairperson of the Australian Electoral Commissionwho is a former
Judge of the FederalCourt is to be paid such remuneration as is determined by the
Remuneration Tribunal, or if no such determinationis in operation, the person shall
be paid such remuneration as is prescribed, and the personshall be paid such
allowancesasare prescribed.

FiNANCIAL IMPACT STATEMENT

The furtheramendmentsandnew clausesto be movedon behalfof the Governmentwill give
rise to costsif a Chairpersonof the Australian ElectoralCommissionis appointed who is a
retiredJudge of the FederalCourt. In this casethepersonis to be paidsuchremuneration as
is determinedby the RemunerationTribunal, or if no such determinationis in operation, the
person shall be paid such remunerationas is prescribed,and the person shall be paid such
allowancesasare prescribed.
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NOTESON CLAUSES

Clause3A - Interpretation

1. Amendment(I) insertsclause3A, which amendssection5 of the PrincipalAct, to
provide that the personappointedas Chairpersonof the AustralianElectoral Commission
shall be a personwho is eithera servingJudge(otherthanthe ChiefJudge)of the Federal
Court, and has beena Judgefor at least3 years,or a personwho is a retired Judgeof the
FederalCourtwho wassucha Judgeforat least3 years.

2. M the CommonwealthElectoral Act standsat present,only serving Judges(other
than theChief Judge)are eligible forappointmentasChairpersonof theAustralianElectoral
Commission, This amendmentwill extendthe requisitequalificationsfor theChairpersonto
includeretiredJudges.

3. A relatedamendmentis madeby amendment(2).

4. Amendment(2) insertsnewclausesSAandSB.

ClauseSA - Tenure and termsof office

5. This clauseamendssection8 of the Principal Act by omitting subsection(2), which
provides that a Chairpersonof the Australian Electoral Commissionshall ceaseto be a
Commissionerif heor sheceasesto bea Judge. Thisrequirementis nolongernecessaryasa
consequenceof the amendmentmadeby clause3A, which qualifies a retired Judgefor
appointmentasChairperson.

ClauseSB - Remimeralion

6. ClauseSB amendssection 14A of the Principal Act to provide that a Chairpersonof
the AustralianElectoralCommissionwho isa formerJudgeof theFederalCourtis to bepaid
such remuneration as is determined by the RemunerationTribunal, or if no such
determinationis in operation,the personshall be paid suchremunerationas is prescribed,
andthepersonshallbe paidsuchallowancesasareprescribed.

7. The Commonwealth ElectoralAct currently providesthatan actingChairpersonor an
acting non-judicial appointee to the Australian Electoral Commission shall be paid
remunerationand allowancesin the abovemanner, As the Chairpersoncurrentlymust be a
FederalCourtJudgeno provision is madefor remunerationof the permanentChairperson.
This amendmentwill allow for paymentof remunerationand allowancesto a permanent
Chairpersonwho is a retiredJudgeof theFederalCourt

8. Thisamendmentis relatedto amendment(I).
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