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ELECFORALAND REFERENDUM AMENDMENT BILL 1995

OUTLINE

This Bill containsa numberof proposedtechnicalamendmentsto the CommonwealthElectoral 4
Act 1918 and the Referendum(Machinery Provisions)Act 1984 of a minor or administrative
nature. They are necessaryto resolvevariouspracticalproblemswhich havearisenin electoral
administrationandto improveoperationalproceduresin theconductof electionsand referendums.

Someof the proposedamendmentswere recommendedfor legislativeamendmentby the Joint
Standing Committeeon Electoral Matters in its Report on the Conductof the 1993 Federal
Election tabledon 16 November1994. They havebeenincludedin the Bill as they require early
attentionto enablethe AustralianElectoralCommissionto be fully preparedfor the next federal
election.

Themajor provisionsof theBill are designedto:

enablethe AustralianElectoralCommissionto delegateto staff its powersto supplyand
charge for goods and services and provide that such goods and services may be
supplementary or an alternative to those already supplied under Joint Rolls
Arrangementsbetweenthe Commonwealthand the States; and to delegateits powers
underany law;

allow for the provisionof thegenderof electorsfor the purposeof medicalresearchand
healthscreeningsurveys;

improve the enrolmentobjection processby allowing relativesand friendswho do not
live in the samesubdivisionas electorsof unsoundmind to apply for their removalfrom
the roll onmedicaladviceand without thepaymentof anobjectionfee;

allow for electorswhoseenrolmenthasbeenobjectedto, to be removedfrom the roll in
the periodbetweenthe issueof the writ for an electionand the closeof rolls. Thiswill
help to ensurethat only electorsentitled to enrolare ableto vote;

• ensure that the personaldetails of silent electors will not be disclosed to persons
inspectingapplicationsfor postalvotes;

• allowthe AustralianElectoralCommissionto use the moreup-to-datemethodof security
printingof ballot papersinsteadof usingwatermarkedballot paperswhich will result in
considerablesavingsin ballotpaperstorageand productioncosts;

• disallowcanvassingin andaroundhospitalsthat arepolling placeson polling day andin
specialhospitalsduring the five daysbeforeandincludingpolling day;

• enable the Australian Electoral Commissionto conduct the Senatescrutiny using a
computerprocess;

extend the right to vote to all Divisional Returning Officers andAustralian Electoral
Officers andstandardisethe methodfor resolving tiesduring thecountingof votes; and

• extend the two-candidatepreferredcount, as conductedin polling placeson polling
night, to the fresh scrutiny and declarationvotesscrutinies,as conductedlater by the
DivisionalReturningOfficers.

Finally theBill makesa numberof minor amendmentsto correctspellingandsyntaxerrorsandto4
removegender-specificlanguagewhereit still occurs.



-3-

FINANCIAL IMPACF STATEMENT

The AustralianElectoralCommissionestimatesthat approximately$2.3 million would be saved
over,each three year parliamentaryterm if ballot papers were to be producedusing security
printing arrangementsinstead of the existing watermarkedpaper. Savings are attributableto
reducedstorage,handlingand freight costsas well asproductioncosts. The AustralianElectoral
Commissionfurtherestimatesthat approximately$370,000wouldbe savedat eachSenateelection
if the Senatescrutinywereconductedby computerprocessin placeof the currentmanualmethod.
Theremainingprovisionswill give rise to neithercostsnor savings.
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NOTES ON CLAUSES

Clause 1 - Short title

1. Thisclauseprovidesfor the Act to be cited as theElectoral andReferendumAmendmentAct

1995.

Clause2- Commencement

2. This clauseprovidesthat theAct shall comeinto operationon the dayit receivesRoyalAssent.

Clause3 - Schedules

3. This clauseprovides for the Acts specifiedin the Schedulesto be amendedaccordingto the

applicableitemssetout in eachof the Schedules.

SCHEDULE 1- AMENDMENTS OF ThE COMMONWEALTH ELECFORALACT’ 1918(the
ElectoralAct).

Item 1 - Interpretation

4. This itemamendssubsection4(1)of theElectoralAct to providea definitionof “certified list of

voters”.

Item2- Interpretation

5. This itemremovesgender-specificlanguagefrom section5.

Item 3 - Commissionmay provideotherservices

6. This item amendssubsection7A(1) to provide that Electoral Commissionofficers andother
electoralstaff may provide goodsor servicesto any personor body. As the definition currently
stands,only the Chairperson,the ElectoralCommissioner,andthe otherCommissionmember,are
authorisedto providegoodsor services.Theheadingto thesectionis alsoaltered.

Item 4- Commissionmayprovideotherservices

7. This item inserts new subsections7A(1A) and 7A(1B) after subsection7A(1). Thesenew
subsectionsallow for the provisionof goodsor services,providedundersubsection7A(1), as an
alternativeor supplementto the arrangementsmadeundersection84. At present,section84 is the
sole basisfor the Joint Roll Arrangements,andthe existing section7A, which providesa broad
powerto provideroll products,cannotbeusedas an alternativeor supplementto section84.

Item 5 - Commissionmay provide other services

8. This item amendssubsection7A(2) andcomplementsthe amendmentto subsection7A(1) in

item 3 above.

Item 6 - Commissionmay charge fees

9. This item amendssection7B to provide that the Commissionmay chargefor the supply of

goodsor servicesprovidedby ElectoralCommissionofficers andotherelectoralstaff.

4
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Item 7- Delegationby Commission

10. This item amendssubsection16(1) to provide that the Commissionmay delegateits powers,‘ not only underthe Electoral Act, but also underany other law. The current provision doesnot
allow the Commissionto delegateits power under other legislation, despite the fact that the
Commissionhaspowersundera rangeof otherCommonwealthActs.

Item 8 - Suggestionsandcommentsrelatingto redistribution

11. This item amendssubsection64(1) to provide that noticesinviting suggestionsandcomments‘ in relation to redistributionsbe publishedin only one newspapercirculating throughouta Stateor
Territory,ratherthan in two newspapers.Therequirementto publishin two newspapersin a State
or Territory hascauseddifficulties, especiallyin those Statesand Territories which do not have
two newspapersin wide generalcirculation.

Item 9- Notice of proposedredistribution

12. This item amendssubparagraph68(1)(d)(i)to provide that noticesinviting public attentionto
the availability for perusalof copies of the commentsand suggestionsrelating to proposed
redistributionsbe publishedin only one newspapercirculating throughouta State or Territory,
rather than in two newspapers. The requirementto publish in two newspapersin a State or
Territory hascauseddifficulties, especiallyin thoseStatesandTerritorieswhich do not havetwo
newspapersin wide generalcirculation.

Item 10- Mini-redistribution

13. This item amendsparagraph76(13)(b) to provide that a copy of the determinationof
RedistributionCommissionersin relation to a mm-redistributionbe publishedin one newspaper
circulating throughouta State or Territory, ratherthan in two newspapers.The requirementto
publish in two newspapersin a Stateor Territory hascauseddifficulties, especiallyin thoseStates
andTerritorieswhich do not havetwo newspapersin wide generalcirculation.

Items 11 and12 - Provisionof genderinformation

14. These items insert a new subsection91(9A) and amendssubsection91A(i). The new
subsection91(9A) and the amendedsubsection91A(1) will allow for the provision of gender
information for thepurposeof medicalresearchandhealthscreeningsurveys.

Item 13 - Interpretation

15. This item amendsthe definition of “private objection” to include a cross-referenceto new

subsection1 14(1A).

Item 14 - Objectionto enrolment

16. This item amendssubsection114(1) to provide that a personenrolledfor a subdivisionmay

p notobject to theenrolmentof anotherpersonon the groundsspecifiedin paragraph93(8)(a). This
amendmentcomplementsthe new subsection114(1A)in item 13, which providesthat an elector
may object to the enrolmentof anotherpersonon the groundsspecified in paragraph93(8)(a)
whetheror not they are enrolledin the samesubdivision. The currentsituationis that an elector
must live within the samesubdivisionto be eligible toobject to the enrolmentof anotherperson.

Item 15 - Objectionto enrolment

17. This item insertssubsection114(1A) after subsection114(1). The new subsectionprovides
that an elector may object to the enrolment of anotherperson on the grounds specified in
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paragraph93(8)(a)whetheror not they areenrolledin the samesubdivision. Thisamendmentwill
allow relatives and friends of medically unsound electors, who may not live in the same
subdivision,to arrangefor their removalfrom the roll on medicaladvice.

Item 16 - Formandmannerof objection

18. This item amendssubsection115(2) to provide that only objectionsundersubsection114(1)
requirethe lodgementof an amountof $2 with the objection. Objectionslodgedundersubsection
114(1A) donot requirethis payment.

Item 17- Determinationof objection

19. This item amendssubsection115(2) to provide that the period during which a Divisional
ReturningOfficer cannotremovean elector’snamefrom the Roll commencesat thecloseof Rolls
ratherthanat the issueof thewrit for an election.

Item 18 - Determinationof objection

20, This item amendssubsection115(8) as a consequenceof the amendmentsto subsections

114(1)and115(2).

Items 19 to28

21. Theseitems providefor minor drafting amendmentsto sections135, 136, 137, 138, 140 and
141 to remove the hyphen from “de-registered”, “de-registration”, “de-registering” and
“de-register”whereveroccurring. The samealterationsare madeto the sectionheadings.

Item 29-Writs for electionof Senators

22. This item amendsparagraph153(2)(b) to provide that the receiptandparticularsof the writ
for the electionof Senatorsneedonly be advertisedin onenewspapercirculatingin the Stateor
Territory, ratherthan two. The requirementto advertisein two newspapersin a Stateor Territory
has caused difficulties, especially in those States and Territories which do not have two
newspapersin wide generalcirculation.

Item 30-Writs for electionof membersof theHouseof Representatives

23. This item amendsparagraph154(4)(b)to provide that the receiptandparticularsof the writ
for the election of membersof the Houseof Representativesneedonly be advertisedin one
newspapercirculating in the State or Territory, ratherthan two. The requirementto advertisein
two ,newspapersin a State or Territory has causeddifficulties, especially in those Statesand
Territorieswhich do not havetwo newspapersin wide generalcirculation.

Items31 and32 - To whomnominationsmade

24. Theseitems amendparagraph167(4)(b) andomit paragraph167(4)(c), respectively. This
removes the requirement for the Australian Electoral Officer to forward nomination deposit
moniesto eachof the relevantDivisional ReturningOfficers wherea bulk nominationis received.
The effect of these items is to allow the Australian Electoral Officer to bankbulk nomination
depositsdirectly into the AustralianElectoralCommission’sTrust Fund.

Item33 - Issueof certificateandballotpapers

25. This item amendssubsection188(1) to provide for the delivery of postalballotpapersandthe
certificateenvelopeto anapplicant,otherthanby post.
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Item 34- Inspectionof applications

26. This item amendssubsection189(4) to provide that beforebeing madeavailablefor public
inspection, all information, other than the elector’s name, be removed from postal vote

~ applicationsreceivedfrom silent enrolmentelectors. ‘While subsection189(4)currently provides
that the addressof a silent enrolmentelectorberemovedfrom the postalvote applicationbefore
being madeavailable for inspection, there is other information such as phone number, postal
addressand thewitness’snameand addresson theapplication,all of which couldhelp to identify
the elector’saddress.

Item 35- Certifiedlists of voters

27. This item amendssection208 to provide that thereshallbe a certified list of voters. Despite
the range of referencesto the certified list of voters in the ElectoralAct, and its descriptionin
section208, there is no provision which requiresthe existenceof the list itself. This has the
potentialto causeproblemsof evidencein litigation.

Items36 and37 - Ballot-papers/Officialmark

28. Theseitemsamendsubsection209(3)andsection209A respectively. The latter amendment
provides that ballot papersfor electionsmay be printed usinga securitymark, approvedby the
ElectoralCommission,in lieu of awatermark. This will give the ElectoralCommissionthe option
of usinga securityprinting method. The former amendmentwill provide that the securitymark
andcolour requirementfor the ballot papers may be “washed” onto white paper as part of the
printing process,ratherthan having a requirementfor printing onto colouredwatermarkedpaper.
Theseamendments,togetherwith those at items 3 and 4 of Schedule2 to this Bill, have the
potentialto saveapproximately$2.3 millions in eachthreeyearparliamentaryterm.

Item38- Mobile booths- otherhospitals

29. This item amendssubsection225(1) to provide that specialhospitalsusedfor mobile polling
canbe declaredby gazettalat any time. At presentspecialhospitalscan only be declaredby
gazettalfor a specificelectionandthereforeonly after the issueof writs for an election.

Item39 - Provisionsrelatedto section224and225

30. This item omits subsection226(5) and inserts two new subsections. The first subsection
providesthat the generalprohibition on canvassingnearany polling boothin subsection340(1),
also applies to a hospital that is a polling place on polling day. This meansthat canvassingfor
voteswill beprohibitedwithin a hospitalor within six metresof an entranceto a hospitalthat is a
pollingplaceon polling day.

31. The secondsubsectionprovides that the generalprohibition on canvassingnearany polling
boothin subsection340(1),also appliesto a specialhospitalon the five daysprecedingpolling day
and on polling day. This meansthat canvassingfor voteswill be prohibited within a special
hospitalandwithin 6 metresof the entranceto a specialhospitalduring the periodstartingon the

P five days precedingpolling day and ending on polling day, or the day to which polling isadjourned. During this periodmobile teamsmay visit specialhospitalsfor the purposeof takingthevotesof electors.

32. Previously,canvassingin eithera hospitalthat wasa polling place or a in specialhospitalwas
prohibitedtrom the day of the issue of the writ for an electionuntil the end of polling dayor the
day to which polling wasadjourned.
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Items 40and41 - Forwardingof declarationvotes

33. Theseitemsamendparagraph228(5)(c)andinserta new subsection228(5A)after subsection
228(5), respectively.Theseprovide that therewill be a cutoff for the receiptof all postalvotesof
13 daysafter polling day, whetheror not they are receivedby the relevantDivisional Returning
Officer, anotherDivisional ReturningOfficer, an AssistantReturningOfficer overseas,a pre-poll
voting officer or a presidingofficer. At presentonly those postalvotes returneddirect to the
relevant Divisional Returning Officer mustbe receivedbefore the 13 day cutoff period. Those
receivedby the otherofficials, prior to polling day, andonforwardedto the relevant Divisional
Returning Officer attractno cutoff. Inevitably thereare delaysin the receiptof documentsfrom
some overseasplaces,which may then causedelays to the commencementof a Senatescrutiny
(the quotacannotbe struckuntil all votesare received,eventhoughthe numbersinvolved are so
small as tonot affectthe resultof anelection).

34. However, in recognitionof the possibility that larger numbersof votesmay be delayed,the
new subsection228(5A) also provides for a discretionary power to residewith the Electoral
Commissionerto extendthe cutoff periodbeyondthe 13 days.

Item 42- Questionsto beputto voter

35. This item amendssubsection229(1) to removegender-specificlanguage.

Item 43 - Questionsto beput to voter

36. This item amendssubsection229(4) to clarify that the “certified list” is in fact the “certified

list of voters”.

Item 44- Compulsoryvoting

37. This item amendssubsection245(3) to provide that the Divisional Returning Officer may
arrangefor deliveryof the non-votingpenalty noticeby meansother than post. This amendment
will provide for greaterflexibility in remoteareaswhere mail servicesmay be unreliable. The
provisionwill alsoallow the deliveryof noticesby field officersin thoseareaswheretheyoperate.

38. Subsection245(3) is also amendedto provide that the penalty notice be sent to the latest
known addressof theelector,ratherthan the addressshownon thecertifiedlist of voters.

Item 45 - Antarcticelectors

39. This item amendssubsection249(4)to removethe requirementfor the Divisional Returning
Officer to annotatethe certified list of voters to indicatethat an elector is an Antarctic elector.
This requirementis unnecessaryandout of stepwith otherprovisionsfor annotationof the Roll.
Therequirementthat the Roll for thesubdivisionbe annotatedis notaffected.

Items 46 to 48 - ComputerisedSenatescrutiny

40. Theseitemsinsert new section273A into the Act and amendsubsections265(2) and273(1).
Thenewsection273A allows theAustralianElectoralCommissionto conductSenatescrutiniesby
a computerprocess. The amendmentsto subsections265(2) and 273(1) complementthe new
section273A.

41. The newsection273A providesthat thecomputerisedSenatescrutinymay be conductedif the
Electoral Commissionerdeterminesin writing before polling day that the scrutiny is to be
conductedby computer. It also providesauthorityfor theAustralianElectoralOfficer for the State
or Territory to conduct,by computer,scrutiniesfor formality of thoseballot papersnotscrutinised
by the Divisional ReturningOfficer. Scrutinyof ballotpapersfor formality will be conductedby
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Divisional Returning Officers on those ballot papers marked “above-the-line” only and those.
marked“below-the-line” which are obviously informal, for example, where more than half the
squareson ballot papersmarkedbelow-the-lineareblank. It also providesthat the scrutinyfor the
distributionof preferencesandvotesbe conductedby acomputerprocess.

42. It also provides that the computerscrutiny for formality of ballot papersand the computer
scrutiny for the distribution of preferencesand votes must follow the sameprinciples as for a
manualscrutiny. Any ties betweencandidateseitherat the point of distribution of a surplusor at
thepointof anexclusionmustberesolvedby theAustralianElectoralOfficer.

43. Furtherprovisionis madefor the conductof recountsby computermeanswherethe original
countwasalso conductedby computer. However,wherea tie occurredduring thefirst count,and
thesametie recurs,the tie is to be resolvedwith thesameresult.

44. Provisionis alsomadefor accessby scrutineersto information on therecordof preferenceson
ballot paperswhosedetailshavebeenstoredwithin thecomputersystem,including informationon
informal ballotpapersandpaperswhich are formalbut notsequentiallynumbered,anda recordof
ballot papersnotionally transferredat eachcount anda recordof the progressof the count of the
votes.

Items 49 to 52-Scrutinyof votesin Senateelections

45. These items amend subsection273(17), paragraph273(20)(b), subsection273(22) and
paragraph273(31)(b) respectively. Togetherthey provide that the Australian ElectoralOfficer,
when conducting the scrutiny for the Senateelection, will no longer have a discretion for
determiningwhich candidatesto elector exclude,or the order of electionor exclusion,whereties
occur. The amendmentsprovide thatsuchdeterminationswill be requiredto be madeby lot. In
consequenceof the withdrawal of this discretion, the amendmentto subsection273(17) also
extendsvoting rights to the AustralianElectoralOfficer.

Items53 and54- Scrutinyof votesinHouseof Representativeselections

46. These items amend subsections274(2A) and 274(2B) respectively,to provide that the
Divisional Returning Officer, as directed, shall conducta two candidatepreferredcount at the
freshscrutiny andat eachscrutiny of the declarationvotes. Thecurrent provisionsprovide thata
two candidatepreferredcount be conductedon polling night at each polling place. These
amendmentsextendthis to the fresh scrutiny anddeclarationscrutiniesconductedafter polling
day.

Item 55 - Scrutinyof votesin Houseof Representativeselections

47. This itemcorrectsa typographicalerrorin subsection274(7).

Item 56 - Scrutinyof votesin Houseof Representativeselections

48. This item amendssubsection274(9) to provide that the Divisional Returning Officer shall

P conducta “countback”whereat a pointof exclusionthe two, or more, lowest rankingcandidatesare tied, in orderto determinewhich to exclude. Only wherethereis no precedingcountat whichone of thesecandidateshad fewer votes than otherswill the Divisional Returning Officer berequiredto determinethe excludedcandidateby lot.

Item 57 - Scrutinyof votesin Houseof Representativeselections

49. This itemomits subsection274(13)to provide that the voting rights of Divisional Returning
Officers be restored. Amendmentsto the Electoral Act in 1990 removedthe provisionswhich
gavethe DivisionalReturningOfficers acastingvote.
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Item 58 - Printingandpublicationof electoraladvertisements,noticesetc

50. This item amendssubsection328(1) to provide that postersbe includedin those forms of
advertisingwhich requireauthorisation.

Item 59 - Printingandpublicationof electoraladvertisements,noticesetc

51. This item amendsparagraph328(3)(a)to provide that “car stickers” be omitted from those
articleswhich are exemptedfrom the requirementfor authorisation. Recentelectionshaveseen
“carstickers”beingusedother than oncars.

Item 60- Printing andpublicationof electoraladvertisements,noticesetc

52. This item amendsparagraph328(3)(b) to insert in the Electoral Act provisionscurrently
contained in the Electoral and ReferendumRegulationswhich prescribeclassesof articles
exemptedfrom the authorisationprovisions. There has been a concertedeffort to move
regulationsinto the body of the ElectoralAct wherepossible.

Item 61 - Printingandpublicationof electoraladvertisements,noticesetc

53. This item amendssubsection328(5) and is consequentialto the amendmentof subsection

328(1)underitem 58.

Items62 and63 - Authorsof reportsetc. tobe identified

Theseitemsamendsubsection332(1) andparagraph332(2)(b)to provide that lettersto the
editor of a newspaperare exemptfrom the full requirementsof the authorisationprovisions; only
the author’snameandsuburb/localitywill needto be shown. Thisamendmentis madeto address
the security and privacy problemswhich currently exist as a result of the requirementfor full
addressdetailsto be shownwith lettersto the editor.

Item 64- Forgingor utteringelectoralpapers

55. This itemamendssubsection344(2) to provide that the definition of “electoralpaper” include
an “approved” form, aswell asa “prescribed”form.

Item 65 - Voidingelectionfor illegal practicesetc.

56. This item amends subsection362(4) to replace the ‘Broadcasting Act 1942’ with the

‘BroadcastingServicesAct 1992’.

Item 66 - Collectionof StatisticalInformation

57. This item repealssection393. The currentsection 393 was insertedin 1983 asregulation86
of the Electoral and ReferendumRegulationsto specifically empower the Commissionto use
electoraldocumentsfor informationpurposes(eg. informal ballotpapersurveys)afterall petitions
have beendisposedof, rather than being automatically destroyed. However, the ambiguous
wordingof thesectionhasservedonly to confusethe Commission’spowersin this area.

58. As subsection393A(10)provides for the destructionof documentsafter all petitions have
beendisposedof (andnot less than six monthshaveelapsedsincethe declarationof the poll) and
the documentsare no longerrequiredby theCommissionfor the performanceof its functions,and
section375A provides for the use of documentsby the Commissionfor the performanceof its
lunctions,section393 servesno usefulpurpose.
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Item 67- Preservationof documents

59. This item amendssubsection393A(1) to insert a definition of electoraldocuments,and is

consequentialupontherepealof section393.

SCHEDULE 2 - AMENDMENTS OF THE REFERENDUM (MACHINERY PROVISIONS)

ACT’ 1984(the ReferendumAct)

Item 1 - Interpretation

60. This item amendssubsection3(1)of theReferendumAct to providea definitionof “certified

list of voters”.
Item 2 - Actionby electoralofficers

61. Thisitem amendsparagraph14(1)(b) to provide that adviceof the receiptandparticularsof
the wnt for a referendumneedonly beinsertedin onenewspapercirculatinggenerallyin the State
or Territory, rather than two. The requirementto advertisein two newspapersin a State or
Territory hascauseddifficulties, especiallyin thoseStatesandTerritories which do not havetwo
newspapersin wide generalcirculation.

Item 3 - Certifiedlists of voters

62. This item amendssection22 to provide that thereshall be a certified list of voters. Despite
the rangeof referencesto the certifiedlist of votersin the ReferendumAct, andits descriptionin
section 22, there is no provision which requires the existenceof the list itself. This has the
potentialto causeproblemsof evidencein litigation.

Items4 and5 - Formsof ballot-paper/Officialmark

63. Theseitems amendparagraph25(1)(b)andsection25A respectively. Thelatter amendment
providesthat ballot papersfor referendumsmay be printed usinga securitymark, approvedby the
ElectoralCommission,in lieu of a watermark. Thiswill give the ElectoralCommissiontheoption
of usinga security printing method. The former amendmentwill provide that the securitymark
andcolour requirementfor the ballot papersmay be “washed” onto white paper as part of the
printing process,ratherthan havinga requirementfor printing ontocolouredwatermarkedpaper.
Theseamendments,togetherwith those at items36 and 37 of Schedule1 to this Bill, have the
potentialto saveapproximately$2.3million jn eachthreeyearparliamentaryterm.

Item6 - Questionsto beputto voter

64. This itemamendssubsection30(4)to clarify that the “certified list” is in fact the “certified list
of voters”.

Item 7- Electionandreferendumon sameday

65. This item amendsatypographicalerror in paragraph40(b).

Item8- Compulsoryvoting

66. This item amendssubsection45(3) to provide that the Divisional Returning Officer may
arrangefor delivery of the non-votingpenalty noticeby meansother than post. This amendment
will provide for greaterflexibility in remoteareaswhere mail servicesin remoteareasmay be
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unreliable. The provisionwill also allow the delivery of noticesby field officers in thoseareas
wherethey operate.

67. Subsection45(3) is also amendedto provide that the penaltynotice be sent to the lastknown
addressof the elector,ratherthanthe addressshownon the certified list of voters.

Items 9 and10- Forwardingof declarationvotes

68. Theseitemsamendparagraph46A(5)(c)andinserta newsubsection46A(5A) after subsection
46A(5), respectively. Theseprovide that therewill be a cutoff for the receiptof all postalvotesof
13 daysafter polling day,whetheror not they are receivedby the relevant Divisional Returning
Officer, anotherDivisional ReturningOfficer, an AssistantReturningOfficer overseas,a pre-poll
voting officer or a presiding officer. At presentonly those postalvotes returneddirect to the
relevant Divisional Returning Officer must be receivedbefore the 13 day cutoff period. Those
receivedby the otherofficials, prior to polling day, andonforwardedto the relevant Divisional
ReturningOfficer attractno cutoff. Inevitably thereare delaysin the receiptof documentsfrom
someoverseasplaces,which may thencausedelaysto the completionof the scrutiny (eventhough
the numbersinvolvedaresosmallas to notaffectthe result).

69. However, in recognitionof the possibility that larger numbersof votesmay be delayed,the
new subsection46A(5A) also providesfor a discretionary power to reside with the Electoral
Commissionerto extendthecutoff periodbeyondthe 13 days.

Item 11 - Mobile booths- otherhospitals

70. This item amendssubsection49(1) to provide that specialhospitalsused for mobile polling
can be declaredby gazettalat any time. At presentspecialhospitalscanonly be declaredby
gazettalfor aspecific referendumand thereforeonly afterthe issueof writs for a referendum.

Items 12 and13- Mobile booths- prisons

71. Theseitemsamendsubsections49A(1)and(6), respectivelyto correcttypographicalerrors.

Item 14- Provisionsrelatedto sections48 and49

72. This itemamendssubsection50(2A)to correctan incorrectcross-reference.

Item 15 - Issueof certificateandballotpapers

73. This item amendssubsection61(1) to provide for the deliveryof postalballotpapersand the

certificateenvelopeto an applicant,otherthan by post.

Item 16 - Informalballot-papers

74. This itemamendssubsection93(3)to correctanincorrectcross-reference.

Item 17 - Certainothermattersnotto invalidatereferendum

75. This item amends section 108A to replace the ‘Broadcasting Act 1942’ with the
‘BroadcastingServicesAct 1992’.

Item 18 - PartIX

76. This itemamendstheheadingto PartIX to reflectthecontentof the Part. 4
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Items 19 and20- Authorsof reportsetc. to beidentified

77. Theseitemsamendsubsection125(1) andparagraph125(2)(b)to provide that lettersto the
editorof a newspaperare exemptfrom the full requirementsof the authorisationprovisions; only
the author’s nameand suburb/locality to be shown. This amendmentis made to addressthe
securityandprivacyproblemswhich currently exist as aresult of the requirementfor full address
details to beshown.

Item 21 - Delegationof ElectoralCommission

78. This item repealssection137 andis consequentialto the amendmentunderitem 7 of Schedule
1 to this Bill, which provides for the Commissionto delegateits powersunderany otherlaw, that
is includingtheReferendum(MachineryProvisions)Act 1984.

Item 22- Collectionof StatisticalInformation

79. This itemrepealssection142. Currentsection 142 was insertedto specificallyempowerthe
Commissionto use electoraldocumentsfor information purposes(eg. informal ballot paper
surveys)after all petitions have beendisposedof, rather than being automaticallydestroyed.
However, the ambiguouswording of the section has servedonly to confusethe Commission’s
powersin this area.

80. As subsection142A(9)providesfor the destructionof documentsafter all petitionshavebeen
disposedof (andnot less than six monthshaveelapsedsincethe declarationof the poll) andthe
documentsare no longer requiredby the Commissionfor the performanceof its functions, and
section 109A providesfor the use of documentsby the Commissionfor the performanceof its
functions,section142 servesno usefulpurpose.

Item 23 - Preservationof documents

81. This item amendssubsection142A(1) to insert a definition of electoraldocuments,and is
consequentialupon therepealof section142.

Item24 - Clause8 of Schedule4

82. This item correctsa typographicalerror in Clause8 of Schedule4.
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