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EMPLOYMENT, EDUCATION AND TRAINING AMENDMENT BILL 1995

OUTLINE

TheNationalBoardof Employment,EducationandTraining(theBoard)wasestablished
undertheEmployment,EducationandTrainingAct1988 (thePrincipalAct) to providethe
Governmentwith independentadviceon employment,education,trainingandresearchpolicies
andprogramswithin asingleco-ordinatedframework. The operationof theBoardandits
associatedCouncils andCommitteeswasreviewedin 1993-94.

The Government’sresponseto thereviewwastabledin Parliamenton 30 June1994.
The Employment,EducationandTraining AmendmentBill 1995 proposesamendmentsto the
PrincipalAct to give effectto certainaspectsof theGovernment’sresponse

Theamendmentswould:

• createtwo newCouncils:theAustralianLanguageandLiteracyCouncilandtheAustralian
InternationalEducationFoundationCouncil;

• streamlinethearrangementsto createnewCouncilsby providing for their establishmentby
disallowableinstrument;

• abolishthe Commonwealth/StateConsultativeCommitteewhichhasbecomeredundant;
and

• streamlinemechanismsfor appointmentof BoardandCouncil members(includingto
providethattheMinister, ratherthanthe Governor-General,appointsmembersotherthan
theBoardChairperson,BoardDeputyChairpersonandCouncilChairpersons)andto
providefor actingappointmentsof Council ChairpersonsandDeputyChairpersons.

TheBill would also makeotherminorandtechnicalamendmentsto thePrincipalAct.

Thetwo new CouncilsreplaceCommitteesestablishedby the Minister underthepresent
provisionsof theAct. Therewould be transitionalprovisionsfor presentmembersof those
Committeesto becomemembersof thenewlycreatedCouncils.

FINANCIAL IMPACT STATEMENT

Thetwo newCouncilswhichwould be establishedby theBill arenow operatingas
Committeesof NBEET. Any additional costsassociatedwith their formal establishmentas
Councilswill beabsorbedwithin theoperatingbudgetof NBEET. Theotherprovisionsof the
Bill haveno significantfinancial impact.
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NOTES ON CLAUSES

Clause 1 - Short Title

TheAct would becited astheEmployment, Education and TrainingAmendment Act 1995.

Clause2 - Commencement

TheAct would comeinto operationon the dayit receivesthe RoyalAssent.

Clause3 - Schedule

This clausewould providethat theEmployment, Education and Training Act 1988 (the
Principal Act) is amendedin accordancewith the Schedules.Otheritems in the Schedules,
suchas thoserelatingto transitionalprovisions,would takeeffectaccordingto theirterms.
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SCHEDULE!- AMENDMENTS RELATING TO THE CREATION OF THE
AUSTRALIAN LANGUAGE AND LITERACY COUNCIL AND THE AUSTRALIAN

INTERNATIONAL EDUCATION FOUNDATION COUNCIL

Item 1 - Subsection3(1)

This item would insert into thePrincipal Act adefinition of internationaleducationandtraining
whichis usedin thedescriptionsof thefunctionsof theNationalBoardof Employment,
EducationandTraining(NBEET)andtheAustralianInternationalEducationFoundation
Council (AIEFC). Internationaleducationmeans:

• educationandtrainingprovidedin Australiato personswho havecometo Australiato
receiveeducationandtraining;

• educationand trainingprovidedoutsideAustraliaby theCommonwealthGovernment,or a
Stateor Territory government,or an institution, associationor corporation,formedin
Australia;or

• educationandtrainingprovided(whetherin oroutsideAustralia)underanarrangement
between:

- the CommonwealthGovernment,ora Stateor Territory government,or an
institution, associationor corporation,formedinAustralia, anAustraliancitizen
or an individual residingpermanentlyin Australia;and

- a governmentor governmentagencyof anothercountry, or an institution,
associationor corporation,formedin anothercountry.

Item 2 - Section 23

The introductoryphraseof section23 would bealteredto state‘Thefollowing Councilsare
established:”.

Item 3 - Section 23

The AustralianLanguageandLiteracyCounciland theAustralianInternationalEducation
FoundationCouncilwould beaddedto thelist of Councilsestablishedundersection23.

Item 4 - Sub-subparagraphs24(!)(a)(i)(B), 25(1)(a)Q)(B)and 26(1)(a)(i)(C)

This itemwould removefrom the functionsof theSchoolsCouncil, theHigherEducation
CouncilandtheEmploymentandSkills FormationCouncil respectively,thespecific functions
of inquiring into andproviding informationandadviceon the marketingoverseasof education
andtraining. Thesefunctionswould becometheresponsibilityofthenew Australian
InternationalEducationFoundationCouncilunderproposedsection27B.
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Item S - After section 27

Thisitemwould insertnewsections27A and27Bto specif~,’the functionsof thenew
AustralianLanguageandLiteracyCouncil andtheAustralianInternationalEducation
FoundationCouncilrespectively.

New section27A would give theAustralianLanguageandLiteracyCouncil thefunctionsof
inquiring into andproviding information andadviceto the NationalBoardof Employment,
EducationandTrainingon anymatterreferredto it by theMinister ortheBoardrelatingto the
languageandliteracyskills of theAustralianpopulationorrequiredin conjunctionwith these
matters. Thesectionlists specificmatterswithin this subjectareain relationto whichthe
Council mayperformits functionsbutthe Council is not limited to thesespecificmatters. The
Council mayundertakework in the areascoveredby its functionswithout areferencefrom the
Minister or theBoard, but only if this doesnot affect its capacityto respondto references
from theMinisteror the Board.

New section27Bgivesthe AustralianInternationalEducationFoundationCouncil the
functionsof inquiring into andproviding informationandadviceto theNationalBoardof
Employment,EducationandTrainingon anymatterreferredto it by theMinisteror theBoard
relatingto internationaleducationandtraining or requiredin conjunctionwith thesematters.
Thesectionlists specificmatterswithin this subjectareain relationto which theCouncilmay
perform its functionsbut theCouncil is not limited to thesespecificmatters.The Council may
undertakework in theareascoveredby its functionswithouta referencefrom theMinister or
theBoard,butonlyif this doesnot affectits capacityto respondto referencesfrom the
Ministeror the Board.

Item 6 - Transitional

TheAustralianLanguageand LiteracyCommitteeandthe AustralianInternationalEducation
FoundationCommitteehaveoperatedascommitteesestablishedundersubsection36(1)of the
Principal Act pendingtheir establishmentasformal Councils. This itemdissolvesthe
Committeesbecauseoftheir establishmentasCouncilsunderitem 1 of this Schedule.

This item also providesfor continuityin themembershipof theCommitteeswhichare
dissolvedandthetwo newCouncilswhichareestablished.It providesthatthe Chairperson
and membersof the AustralianLanguageandLiteracyCommitteeandtheAustralian
InternationalEducationFoundationCommitteebecometheChairpersonand membersof the
respectivereplacementCouncils,on their establishment,andfor theremainderof the periodof
their appointmentto the Committees.

TheChairpersonsandmembersof theCommitteeswill hold their appointmentsas membersof
thenew Councilson thetermsandconditionsof theirappointmentto the Committeesif those
termsandconditionsarenot inconsistentwith thetermsandconditionsthatapplyunderthe
PrincipalAct. A Determinationapplyuingwith respectto remunerationwill onlyapply if it is
morefavourable.



5

SCHEDULE 2- AMENDMENTS RELATING TO THE ESTABLISHMENT OF
COUNCILS BY INSTRUMENT

Item I - Subsection3(1) (definition of “Council”)

Amendsthe definitionof “Council” in thePrincipalAct to include Councilscreatedby the
Minister by instrumentunderthe newsubsection23A(I).

Item 2 - After section 23

Thereis no provisionundertheexistinglegislationfor the establishmentof newCouncils
which may berequiredfrom time to time to providespecialisedadviceto the Boardor the
Minister.This item would insertanew section23Ato allow theMinister to establishnew
Councilsandto specifyfunctionsasset out in the instrumentestablishingthe Council. The
Ministerwould be ableto vary the functionsof thosenewCouncilsby instrumentin writing.

Instrumentsmadeby theMinister underthe proposednewsectionwould be disallowableby
eitherHouseof Parliament.

TheMinistermay not abolisha Councilor revokeall its functions. Thesepowersareto reside
with theParliament.
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SCHEDULE 3- AMENDMENTS RELATING TO THE ABOLITION OF THE
COMMONWEALTH/STATE CONSULTATIVE COMMITTEE

This Scheduleprovidesfor theabolition of theCommonwealth/StateConsultativeCommittee
asthe Committeehasbecomeredundant.

Item 1. Subsection3(1)(definitions of “Consultative Committee” and “State Minister”)

This itemwould removethe definitionsof “ConsultativeCommittee” and“State Minister” from
thePrincipal Act. Thesedefinitionsareno longerrequiredbecausethe Committeewould be
abolishedby theproposedamendmentsin item 6 ofthe Schedule. Theonly referencein the
PrincipalAct to “State Minister” relatesto appointmentsto theConsultativeCommittee.

Item 2 - Paragraph 7(7)(a)

This itemwould amendtheparagraphto removethe referenceto theConsultativeCommittee.

Item 3 - Paragraph 9(2)(d)

This itemwould omit this paragraphwhich relatesonly theConsultativeCommittee.

Item 4 - Subsection9(3)

This itemwould amendthesectionto removethe referenceto theConsultativeCommittee.

Item 5 - Paragraph 31(2)(b)

This itemwould amendtheparagraphto removethe referenceto the ConsultativeCommittee.

Item 6 - Part V

This itemabolishesthe Committeeby repealingthat Partof the PrincipalAct which establishes
theCommittee,definesits functionsandpowers,andprovidesfor its membershipand
procedures.

Item 7 - Subsection63(1)

This itemwould removethe requirementfor areviewof theoperationsof theConsultative
Committee.
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SCHEDULE 4- AMENDMENTS RELATING TO THE APPOINTMENT OF BOARD
MEMBERS

Item 1 - Subsection11(1)

ThePrincipalAct presentlyprovidesfor a Boardof up to 13 membersto be appointedby the
Governor-General.

A newsubsectionwould be substitutedin thePrincipalAct to providethat the Boardconsists
of the following members:

• a Chairperson
• any personholdingoffice oractingasa Chairpersonofa Council(seeSchedule5), and
• notmorethan7 personsappointedby theMinister.
Thiswould increasethe sizeofthe Boardto 14 (or more if additionalCouncilsarecreatedat a

laterdate. SeeSchedule2).

Thenewstructurewill streamlinethe appointmentprocess.

Item 2 - Subsections11(3),(4) and (5)

This itemwould omit subsections11(3), (4) and(5) andreplacethemwith new subsections
11(3), 11(3A), 1.1(4)and 11(5).

A newsubsection11(3) would providefor theGovernor-Generalto appointasChairpersonof
theBoard apersonwho is notatthat time eithera Chairpersonof a Council(andthusanex-
officio Board member)or amemberof theBoard who hasbeenappointedby the Minister.
The Chairpersonmay beappointedon eithera full-time or a part-timebasis.

A newsubsection(3A) would provide that theGovernor-GeneralmustappointtheDeputy
Chairpersonof the Boardfrom oneof the othermembersof theBoard. A DeputyChairperson
who is a CouncilChairpersonmay beappointedon eithera full-time or a part-timebasis. A
DeputyChairpersonwho is a Boardmemberappointedby theMinistermay only beappointed
on apart-timebasis.

A newsubsection(4) would providethat the ChairpersonandDeputy Chairpersonof the
Boardwould holdoffice for a maximumperiodofthreeyearsandwould beeligible for re-
appointment. Theprohibitionon reappointmentof afull-time Chairpersonwould be removed.

A new subsection(5) would providethat amemberofthe Boardwho is appointedby the
MinisterunderparagraphI 1(1)(c)mustbeappointedon a part-timebasisfor up to threeyears
andwould beeligible for reappointment.At present,up to 5 Boardmembersmay be
appointedon a full-time basis. Theproposedamendmentswould limit themembersthat may
befull-time appointeesto the ChairpersonandtheDeputyChairperson. Council Chairpersons,
who are ex officio Boardmembers,may hold office as CouncilChairpersonon afull-time
basis. To providefor greaterflexibility in themakingof appointments,the maximumtermof
appointmentfor membersis to bereducedfrom 5 yearsto 3 years.
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Item 3 - Section12

A new section12 of the Principal Act would be substitutedwith the effectthat:

• the ChairpersonandDeputyChairpersonof the Boardwould eachholdoffice on termsand
conditionsotherthanthoseprovidedby thePrincipal Act determinedby the Governor-
General,and

• othermembersof theBoard would eachholdoffice on terms and conditionsotherthan
thoseprovidedby thePrincipalAct determinedby theMinister.

Thisamendmentis requiredto takeaccountof thealteredappointmentarrangementsproposed
underitem 1 of this Schedule.

Item 4 - Section13

Section13 would berepealedto removethe agelimitation for membersof theBoardas this
limitation is no longerconsistentwith Governmentpolicy.

Item 5 - Subsection18(2)

A technicalamendmentis requiredto subsection18(2) of thePrincipal Act to theeffectthat
Boardmembers,previouslyappointedby the Governor-Generalbut nowto beappointedby
the Minister,may resigninwriting deliveredto the Minister.

Item 6 - Section19

A newsection19 would be substitutedwith theeffectthatthe Governor-Generalmayretirea
personfrom the office of ChairpersonorDeputyChairperson,onthegroundsof invalidity,
with theconsentof thatoffice-holder. On thegroundsof invalidity, theMinister would be
ableto retirea memberof theBoard appointedby theMinister, with the consentof that
member.

Item 7 - Section20

A newsection20 would be substitutedin thePrincipal Act to providefor theterminationof
the appointmentof theChairpersonof theBoardby theGovernor-General.

The clausesetsout thegroundswhich will invokeautomaticterminationof theappointmentof
the Chairperson. Theclausealso providesfor terminationof the appointmentof the
Chairpersonatthediscretionof the Governor-Generalwherethe Chairpersonmisbehavesor is
incapacitated.

A newsection20A would besubstitutedin thePrincipalAct to providefor the terminationof
the appointmentof amemberoftheBoardby theMinister.

The clausesetsoutthegroundswhich will invokeautomaticterminationof the appointmentof
themember. Theclausealso providesfor terminationof theappointmentof the memberat the
discretionof theMinisterwherethemembermisbehavesor is incapacitated.
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The amendmentsarerequiredto takeaccountofthe newprovisionsthat somemembersof the
Board arenow to be appointedby theMinister.

Item 8 - Paragraph 22(6)(a)

A technicalamendmentwould bemadeto this paragraphto takeaccountof altered
appointmentarrangementsfor Boardmembers.

Item 9 - Transitional

Thetransitionalprovisionswould providethat theappointmentsof the existingmembersof the
Boardwould continuefor the remainderof theperiodof thoseappointments.

Thepresenttermsandconditionsof appointmentoftheexistingmembersof the Boardareto
continuesubjectto termsand conditionswhich applyunderthePrincipalAct asamended.
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SCHEDULES- AMENDMENTS RELATING TO THE APPOINTMENT OF
COUNCIL MEMBERS

Item I - Subsections32(1) and (2)

Item 1 would omit subsections32(1)and3 2(2)ofthe Principal Act and replacethemwith new
subsections32(1)and 32(2). A new subsection32(1)would provide for themembershipof all
theCouncilsexceptthe AustralianInternationalEducationFoundationCouncilto consistof
the following members:
• a Chairperson;and
• not lessthan8 andnotmorethan 10 otherpersonsappointedby theMinister on a part-

timebasis.

The subsectionwould retainthesamenumbersof Councilmembersasarecurrently provided
for in thePrincipalAct (ie not lessthannine andnotmorethanelevenmembers). This
subsectionwould alsoapply to newCouncilscreatedundertheproposedsubsection23A( 1).

Newsubsection32(2)would providefor themembershipofthe AustralianInternational
EducationFoundationCouncil. The AustralianInternationalEducationFoundationCouncil
would consistof:
• a Chairperson;and
• not lessthan6 andnotmorethan 8 otherpersonsappointedby the Ministeron a part-

timebasis.

ThisCouncilwould havein total not lessthan7 and notmorethan9 members.

Theproposednewsubsectionswould changethecurrentprovisionsby allowing theMinister
to appointCouncilmembers(ordinarymembers)otherthantheChairperson,ratherthanthe
Governor-Generalasis providedcurrentlyin thePrincipalAct. Council Chairpersonscontinue
to beappointedby theGovernor-General(seeItem 2 below). It also would removethe
requirementin currentsubsections31(1) and(2) for certainmembersofthe Boardto be
included in themembershipof theCouncilsasthesehavebeenreplacedby the proposed
subsection11(1) (seeSchedule4) which makestheChairpersonsoracting Chairpersonsof
Councilsex officio membersoftheBoard.

Item 2 - Subsection32(4)

Item 2 would omit subsection32(4)of thePrincipalAct andreplaceit with newsubsections
3 2(4) and32(4A).

Newsubsection32(4) continuestheexistingarrangementthat theGovernor-Generalappointa
Chairpersonof eachCouncil. Thenew provisionswould providethat theCouncil
Chairpersonsmay beappointedon a full-time orpart-timebasis. Theeffectof omitting the
presentsubsection32(4)would beto removethecurrent requirementsthat Council
Chairpersonsbe first drawnfrom membersof theBoard andalso allow CouncilChairpersons
to be re-appointedto the sameoffice.
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Newsubsection32(4A)would give theMinister a discretionarypowerto appoint a Deputy
Chairpersonof aCouncilon a part-timebasis. This replacesthe currentparagraph32(4)(c)
which requiresthe Governor-Generalto appointaDeputy Chairpersonfor eachCouncil.

Item 3 - Subsection32(5)

Item 3 would omit thewords “who is nota memberof the Board” fromthe subsection.The
effect of this amendmentwould beto providethat all membersof a Councilcanbeappointed
for a periodup to threeyearsand alsobeeligible for re-appointment.Thiswould includethe
CouncilChairperson.Thesameprovisionsin respectof the termof appointmentandeligibility
for re-appointmentwould apply to all Council members.

Item 4 - Subsection32(6)

Item 4 would omit the subsection32(6). This is atechnicalamendmentasthe subsectionis

redundant,givenchangesto the appointmentmechanismsfor theBoardand Council.
Item 5 - Subsection33(1)

Theeffect ofthis amendmentwould beto allow the Minister to appoint anypersonto act asa
memberof a Council(otherthanasa Chairperson)during avacancyin theoffice or the
absenceof a member. Section33Aof theActsInterpretationAct 1901would havethe effect
that a personappointedto actin avacancyis notto continueto actfor morethan 12 months.

Item 6 - Subsection33(2)

Item 6 would omit subsection33(2) ofthe PrincipalAct andreplaceit with new subsections
3 3(2) and3 3(2A). ThePrincipalAct currentlyhasno provisionfor the appointmentof acting
ChairpersonsorDeputy ChairpersonsofCouncilsbutdoeshavesuchprovisionsin respectof
theBoard. Proposednew subsection33(2)would allow theMinister to appointthe Deputy
Chairpersonof a Council(or a memberappointedto act asa DeputyChairperson)to act as
Chairpersonof aCouncilwheretheChairperson’soffice is vacantor the Chairpersonis absent
from duty orunablefor anyreasonto performhis orherduties.

Proposednew subsection33(2A)would allow theMinister to appointa memberof a Council
to act asDeputyChairpersonof a Councilin similar circumstancesotherthanby reasonof a
vacancyin that office.

Item 7 - Subsection33(3)

Item 7 would be atechnicalamendmentto subsection33(2)that flows fromtheamendmentsin
item 6 above.

Item 8 - After section 33

Item 8 would insert newsubsections33A and33Baftersection33 of thePrincipalAct. These
amendmentsaretechnicalamendmentsthat flow fromthe repealof section35 (seeitem 9
below). Theseproposednewsubsectionsreplicateprovisionsthat arepresently appliedto the
operationof Councilsby virtue of thepresentsection35. Subsection33Awould providea
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mechanismfor dealingwith defectiveappointmentsof Councilmembersand replicatesthe
provisionsof section14 of thePrincipalAct. Proposedsubsection33B providesrulesfor
meetingsof Councilsand substantiallyreplicatessection22 of thePrincipalAct.

Item 9 - Section35

Item 9 would repealsection35 andsubstitutenewsections35, 35A, 35B, 35C, 35D,35E. 3SF
and 35G. Theseamendmentsaretechnicalamendmentsthat flow fromthe repealof section
35,

Themain effect of the repealof thesectionwould be to removetheapplicationof the rulesfor
theBoardcontainedin Division 2 Part II to theoperationof Councils. Thepresentsection35
appliesto theCouncils arangeof provisionsin Division 2 of PartII concerningtheoperation
of theBoard relatingto outsideemployment,remunerationandallowances,leave of absence,
resignation,retirement,andterminationof appointment. Givenotherproposedchangesto the
Principal Act it is consideredmoreconvenientto providedistinct provisionsto applyto the
operationsof the Councils. Item 9 would also repealsubsection3 5(2)relatingto the
terminationof appointmentof Councilmemberswho arepublic servants,butthis subsection
would bereplacedby newsubsection35G(3).

A new section35 would providethatthe Governor-Generalmaydeterminein writing the
termsandconditionsof theChairpersonofa Councilotherthanthoseprovidedfor by the
Principal Act. TheMinister would beableto determinethetermsandconditions,otherthan
thoseprovidedfor by thePrincipal Act, of membersotherthantheChairperson.

New sectionsareto beinsertedto applyprovisionsto Councilswhich currentlyapplyby virtue
of thepresentsubsection3 5(1). Thesesectionsaretechnicalamendmentsthat flow as a
consequenceof the repealof section35. Newsections35A, 35B, 35C, 35D. 35E,35F and
3 5G respectivelyrelateto outsideemployment,remunerationandallowances,leaveof absence,
resignationfrom office, retirementfromoffice, andterminationof appointmentby eitherthe
Governor-General(s. 3SF) or theMinister (s. 35G).

Item 10 - Transitional

Item 10 would providetransitional arrangementsfor membersof Councils. It providesthatthe
amendmentsin the Scheduledo not affect the appointment,termof appointmentor termsand
conditionsof appointmentof anyonewho wasaCouncilmember(includingChairpersonand
Deputy Chairperson)immediatelyprior to theamendmentshavingeffect. It further provides
thatall themembersaretakento havebeenappointedunderthe relevantsectionsofthe
Principal Act. Subjectto subitem10(4),subitem10(3) providesthat anytermsandconditions
thatappliedby virtueof section12 of thePrincipal Act continueto apply. Subitem 10(4)
providesthatthoseconditionsapplyexceptwheretheyareinconsistentwith anynewterms
andconditionsdeterminedby theMinister undernewsection35.
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SCHEDULE 6- AMENDMENTS RELATING TO CHANGES IN FUNCTIONS OF
THE BOARD AND OF SOME COUNCILS

Item 1 - Sub-subparagraph7(1)(a)(i)(A)

Sub-subparagraph7(I)(a)(i)(A) currently prohibitstheBoardfromexaminingor advisingthe
Minister on migrantadult education.The effectof omitting the sub-subparagraphwould beto
removetheprohibition.

Item 2 - Sub-subparagraph 7(1)(a)(i)(B)

Item 2 would beatechnicalamendment.Theword “or” would be addedat theendof sub-
subparagraph7(1)(a)(i)(B).

Item 3 - Subparagraph 7(1)(a)(i)(D)

Item 3 would omit thesub-subparagraphandreplaceit with four newsub-subparagraphs.The
item would addanewsub-paragraph7(1)(a)(i)(D) which substantiallyreplicatesthe current
sub-subparagraph.Newsub-subparagraphs7(1)(a)(i)(E)and(F) would beaddedand
recognisethe creationof two newCouncilsby allowing theBoardto examineandadviseon
languageandliteracyandinternationaleducationandtrainingrespectively. Sub-subparagraph
7(1)(a)(i)(G) would providethattheBoardcouldinquire into andadviseon adult and
communityeducation. TheGovernment’sresponseto the reviewof theBoardandits Councils
acknowledgedtheneedfor theBoardto give attentionto issueswhichcrossthe educationand
training sectors.TheBoardis ableto do so underexistingprovisionsofthe PrincipalAct.

Item 4 - Subparagraph 7(4)(g)(ii)

Item 4 would omit the subparagraph7(4)(g)(ii) whichreferredto “technical andfurther
education”andreplaceit with “vocationaleducationandtraining”. This is atechnical
amendmentthatfollows from amendmentsto theEmploymentand SkillsFormationCouncil’s
functionsas setout in items7 and9 of this Schedule.

Item 5 - Paragraph 24(1)(c)

Item 5 would omit theparagraph. It would removetheprovisionfor the SchoolsCouncil to
reporton fundingundertheStatesGrants(SchoolsAssistance)Act 1988. This recognisesthe
changesin Commonwealtharrangementsin respectof schoolfundingsincethe enactmentof
the PrincipalAct.

Item 6 - Sub-subparagraph25(1)(a)(i)(C)

Item 6 would removethewords“in respectof buildings,equipment,staffandotherfacilities”.
It would clarify thatthefunctionsof theHigherEducationCouncilpermit it to dealwith
prioritiesfor all theneedsof highereducationinstitutions,notjust in respectofbuildings,
equipment,staffandotherfacilities.



14

Item 7 - Subparagraph 26(I)(a)(i)

Item 7 would omit thewords“technicalandfurthereducation”from the functionsof the
Employmentand SkillsFormationCouncil(notethe proposedchangeof nameof theCouncil
in Schedule7) andreplaceit with “vocationaleducationandtraining”. Theprovision would
align the terminologyusedin thefunctionsofthe EmploymentandSkills FormationCouncil
with terminologynow in wide use.

Item 8 - Sub-subparagraph26(1)(a)(i)(A)

This would be atechnicalamendment.It would addan “or” at theendof thesub-
subparagraph.

Item 9 - Sub-subparagraph 26(1)(a)(i)(B)(D)(E)and (F)

Item 9 would omit the sub-subparagraphs26(1)(a)(i)(B), (D), (E) and(F) andreplacethem
with new sub-subparagraphs26(1)(a)(i)(B), (C), (D) and(E). Item 4 of ScheduleI would
havealreadyomittedsub-subparagraph26(1)(a)(i)(C). Theseproposedchangesarelargely
technicalchangesthatflow from the updatein terminologyoutlined in item 7 above,
Generally,the changeswould replicatethepreviousfunctionsof theEmploymentandSkills
FormationCouncilbutthewords“vocationaleducationandtraining” will replace“technical
andfurthereducation”,

Item 10 - Paragraph 26(1)(c)

Item 10 would omit paragraph26(1)(c). Thiswouldremovethe provisionfor theEmployment
and SkillsFormationCouncilto havethe functionof inquiring into andreportingonthe
operationsof Commonwealth-Statefunding arrangmentsfor technicalandfurthereducation.
This function is no longerrequiredin the light of the creationof the AustralianNational
Training Authority undertheAustralianNational TrainingAuthorityAct1992.
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SCHEDULE 7- MISCELLANEOUS AMENDMENTS

Item 1 - Subsection9(8)

This item would providethat anyreportsprovidedby theBoardto theMinister undersection
9 of thePrincipal Act would berequiredto betabledin eachHouseof theParliamentwithin 15
sittingsdays. This time limit currently doesnot applyto reportsprovidedundersection9
(includingreportsin responseto referencesfrom theMinister) otherthantheBoard’s annual
report.

Item 2 - Subsection9(9)

This item would omit subsection9(9)as aconsequenceof the amendmentto subsection9(8).

Item 3- Subsection11(6)

This technicalamendmentwould removethereferenceto theDepartmentof Aboriginal Affairs
asthis departmentno longerexists.

Item 4 - Paragraph 16(3)

This technicalamendmentcorrectsanerror in thecitation of theRemunerationTribunalAct
1973.

Item S - Paragraph 23(c)

This item would alterthenameof the “EmploymentandSkillsFormationCouncil” to the
“EmploymentandSkillsCouncil” to betterreflectthe breadthof mattersdealt with by this
Council by removingthelimitation to skills formation.

Item 6 - Paragraph 23(c)

This is atechnicaldraftingamendment.

Item 7 - Subsection26(1)

This item is consequentialon the changein thenameof “EmploymentandSkillsFormation
Council” to the“EmploymentandSkills Council”.

Item 8 - Subsection57(1)

This item would removethelimitation on the numberof CounsellorstheMinister mayappoint.

Item 9 - Subsection63(1)

This itemwould providefor afurtherreviewoftheBoardandits Councilsby 30 June2000.
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SCHEDULE 8- AMENDMENT TO SUBSTITUTE NEW SCHEDULE OF HIGHER
EDUCATION INSTITUTIONS

Item 1 - ScheduleI

This item would updateSchedule1 to thePrincipalAct whichlists the highereducation
institutionsfor thepurposesof thedefinition in section3.














