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EDUCATION LEGISLATION AMENDMENT BILL 1995

OUTLINE

I
The Education Legislation AmendmentBill 1995

TheEducationLegislationAmendmentBill 1995 gives effectto thetransferof responsibilityfor
theUniversityof Canberrafromthe Commonwealthto theAustralianCapitalTerritory (ACT)
andmakesa minoramendmentto theMaritime CollegeAct 1978.

In orderto facilitatethetransferof theUniversityof Canberrathis Bill:

- amendsthe UniversityofCanberraAct 1989 (theAct) whereappropriateandnecessary
prior to theconversionsothat theAct will reflectthe changeofjurisdiction;

- amendstheAustralianCapital Territory (Seif-Government)Act 1988to maketheAct an
ACT enactment;

- providesconsequentialamendmentsto theRemunerationTribunalAct 1973; and

- providescertaintransitionalarrangementsin relationto preservationoftherights and
accruedentitlementsof Universityofficersand staff

ThisBill alsoamendstheMaritime CollegeAct 1978to providethe Councilof the Australian
Maritime College(AMC) with thepowerto makestatutesforor in relationto theregulationor
controlof traffic or parking. Currently,parkingspacesat theAMC arebeingusedby othersto
thedetrimentof thecollegestaffand students. TheAct is amendedto allow thecollegeto
enforcecarparkingregulations.

FINANCIAL IMPACT

Thereisno financialimpact asa resultofthis Bill.



EDUCATIONLEGISLATION AMENDMENT BILL 1995

NOTES ON CLAUSES

PART!

PRELIMINARY

)Clause 1 - Short Title

ClauseI providesfor this Bill to becited astheEducationLegislationAmendmentBill 1995.

Clause2 - Commencement

Clause2 providesfor this Bill to commenceon thedayit receivestheRoyalAssentsubjectto the
following:

Clause3 andPart I of ScheduleI commenceon:

• a dayto befixed by Proclamation;or

• thefirst dayaftertheendof theperiodof6 monthsbeginningon thedayon which
this Bill receivestheRoyal Assent,whicheveris theearlier.

Subjectto subclause2(5), clauses4, 5 and6 and Parts2 and3 of Schedule1 andSchedule2
commenceimmediatelyafterthecommencementof clause3.

Subclause2(5)providesthatitem 18 of ScheduleI commencesimmediatelyafterthe
commencementof clause3 only if Schedule7 of theIndustrialRelationsandotherLegislation
AmendmentAct 1995 commencesbeforethecommencementof clause3 of this Bill. Otherwise,
item 18 commenceswhenSchedule7 of thatAct commences.



PART 2

THE TRANSFER OFTHE UNIVERSITY OF CANBERRA

Part 2 to the Bill giveseffectto thetransferof theUniversityof Canberrafrom Commonwealth
to ACT jurisdiction.

Clause3 - Amendmentsof the University of Canberra Act 1989

Clause3 providesthatthe UniversityofCanberraAct 1989 is amendedasset outin Part! of
Schedule!.

Clause4 - Amendmentsof the Australian Capital Territory (Self-Government)Act 1988

Clause4 provides that theAustralianCapital Territory (Seif-Government)Act 1988 is amended
asset out in Part 2 of Schedule1.

Clause5- Amendmentsof the RemunerationTribunal Act 1973

Clause5 providesthat theRemunerationTribunalAct 1973 is amendedas set out in Part 3 of
Schedule 1.

Clause6 - Transitional Provisions

Clause6 establishesSchedule2 to theBill, which containsthetransitionalprovisionsnecessary
to preservecertainrights andobligationsthathaveaccruedunderCommonwealthlegislationup
until the daytheACT Governmentgains responsibilityfor theUniversity(“transfer day”). The
natureof theprovisionsare explainedin greaterdetail in theexplanatorynotesto theSchedule.

PART 3

AMENDMENT OF THE MARITIME COLLEGE ACT !978

Clause7 - Amendment of the Maritime CollegeAct 1978

Clause7 providesthattheMaritime CollegeAct 1978 is amendedas set out in Schedule3.



SCHEDULE 1

AMENDMENTS RELATING TO THE TRANSFEROF TUE UNIVERSITY OF
CANBERRA

PART!

AMENDMENTS OF THE UNIVERSITY OF CANBERRA ACT 1989

Part! of Schedule1 setsout amendmentstobe madeto the UniversityofCanberraAct 1989to
give effectto theGovernment’sintention totransferthe responsibilityfor theUniversityof
Canberrafrom theCommonwealthtothe ACT. Theamendmentsprimarily removespent
provisionsrelatingto thesponsorshipoftheUniversityof Canberraby MonashUniversitywhen
theUniversityof Canberrawasinitially created. Thesponsorshiparrangementswith Monash
Universitycommencedin 1989 to assistthetransitionoftheCanberraCollegeof Advanced
Educationto a university.

ThesponsorshiparrangementsgaveMonashUniversitypowersof approvaloverthedevelopment
of theUniversityof Canberra’sgraduateprogramsandoverstaffappointmentsat certain levels.
In 1992, theVice-Chancellorsof theUniversityof Canberraand MonashUniversity wrotejointly
to theGovernmentseekingan end tothe sponsorshiparrangementsbasedon thejointly held view
that theprincipalcontributionsof thesponsoringuniversityweremadeat thebeginningof the
sponsorshipandthat thecontinuationofthe sponsorshipwasunnecessary.

In 1989,theUniversityof Canberra(Cessationof Sponsorship)Regulationsweremadeending
MonashUniversity’ssponsorshipof theUniversity of Canberraby repealingsection5 of the
UniversityofCanberraAct 1989.

Item 1 amendstheAct to provide for the omissionof thewords “under thesponsorshipof
MonashUniversity,to repealtheCanberraCollegeofAdvancedEducationAct 1967” from the
title of theAct. This amendmentreflectsthefactthat thesponsorshiparrangementsagreedto by
MonashUniversityfor theestablishmentof theUniversityof Canberrano longerapply. Section5
of theAct, which providedfor that sponsorship,ceasedto haveeffectwhenit wasrepealedby
regulationsmadepursuantto subsection5(4)of theAct.

Item 2 providesfor the omissionof thefirst and secondparagraphsof thepreamble. Those
paragraphsrelateto the desirabilityof establishinga newuniversity in theACT and to the
sponsorshipby MonashUniversity. Theyareno longer relevantto theAct.

Item 3 providesfor the amendmentof paragraph1 !(1)(c) by providingthat theChiefMinsterof
theACT shallappoint 3 ratherthan2 personsto theUniversity Council. This amendment
clarifies theoperationof theeffectof therepealof section5 of theAct which occurredby

~ regulation(StatutoryRules1993No. 69). Subsection5(3)providedfor thesponsorshipof the
Universityof Canberraby MonashUniversity, thecessationof that sponsorshipandtheremoval
of arrangementsfor the participationofMonashUniversity in the affairsof theUniversityof
Canberrawith the increasedinvolvementofthe ACT.



Item 4 providesfor theomissionofparagraph !1(l)(d). That paragraph permittedtheVice-
ChancellorofMonashUniversityto nominate2 personsto beappointedto theUniversity
Council. As MonashUniversitynow no longersponsorstheUniversity,theprovisionis
unnecessaryand isto be deleted.

Item 5 is consequentialto Item 4. Theamendmentremovesa referenceto paragraph1 1(1)(d) in
subsection! 1(4) to the Act, which dealswith the lengthoftime certainmembersof Council
remainmembersof it. As paragraph1 l(1)(d) is removed,thereferenceto theparagraphin this
provisionis unnecessary.It is thereforeremoved. A similar referenceto theparagraph,contained
in paragraph15(1)Q),which dealswith how a MonashUniversityappointeemayceaseto hold
their positionon theCouncil, is also removedby Item 6.

Item 7 providesfor theomissionof paragraph 20(e). Paragraph20(e) providedfor theVice-
ChancellorofMonashUniversityto nominate2 personsto beappointedto theAcademicBoard
of theUniversity. Following theterminationoftheMonashUniversitysponsorship,this
paragraphis unnecessary.It is removed.

Item 8 is consequentialto Item 7. It removesareferenceto paragraph20(e)containedin
subsection22(2), which dealswith the lengthof timecertainmembersof theAcademicBoard
remaina memberof it. As paragraph20(e)is removed,thereferenceto it is unnecessary.It is,
therefore,removed.

Item 9 providesfor the repealofsection26 of theAct. Section26 providesthatDivision 4 of
Part2 of theAct, dealingwith seniorofficersof theUniversity,haseffectsubjectto the
RemunerationTribunalAct 1973. As Part 3 of ScheduleI of this Bill removestherequirement
of theRemunerationTribunalto set thesalarylevelsfor theseniorofficers, section26 is
unnecessary.It is repealed.

Item 10 providesfor therepealof section38. Section38 providesfor theexemptionof the
Universityfrom Commonwealth,StateandTerritory taxation. Provisionsexemptinghigher
educationinstitutionsfrom Commonwealthtaxationarefoundin therelevanttax codes. The
Universityshouldnot besubjectto ataxationregimethat is differentto theotherAustralian
highereducationinstitutions. ThematterofwhethertheUniversityshouldbesubjectto Territory
taxesis amatterfor theACT LegislativeAssemblyafter it takesresponsibilityfor the institution.
Forthesereasons,thesectionis removed.

Item 11 providesfor therepealof Division 2 of Part 5. Division 2 of Part5 providesfor the
repealof theCanberraCollegeofAdvancedEducationAct 1967. This is a spentprovisionandis
no longerrequired.

Item 12 providesfor therepealof sections50,53 and 54.

Section50 providesfor thepersonwho wasthePrincipal oftheCanberraCollegeof Advanced
Educationto becomethefirst Vice-Chancellorof theUniversityandthat thatperson’stermsand
conditionswereto beno lessfavourable,on becomingVice-Chancellor. Thesectionservesno
furtherpurposeas theUniversitynowhasits secondVice-Chancellor.

Section 53 providesthat, for thepurposesofan AppropriationAct, referencesto theCollegeare
to be readasreferencesto the Universityandreferencesto theCollegeAct areto bereadas



referencesto the UniversityofCanberraAct 1989. Thereareno referencesto theCollege in any
operativeAppropriationActs,thusthesectionservesno furtherpurpose.

I Section 54 is a transitionalprovisionwhich modifiedtheapplicationof sections37 and39 ofthe
Act, dealingwith theannualreportandfinancialstatementsrequiredto bepreparedeachyear
ending31 DecemberaftertheCanberraCollegeofAdvancedEducationbecametheUniversityof
Canberra.Therequirementsof sections37 and 39, asmodified by section54, havebeen
compliedwith, thusthesectionservesno furtherpurpose.

I Item 13 providesfor therepealof Divisions4 and 5 of Part 5.

Division 4 establishestransitionalprovisionsenablingthepreservationof membershipofthe
UniversityCouncilofcertainrepresentativemembersof theCouncilwho would haveceasedto be
membersby virtue of theconversionof theCanberraCollegeof AdvancedEducationto the
University of Canberra,by allowing thosemembersto beappointedby theMinister. Noneof the
appointmentsmadepursuantto Division 4 remainoperative,thustheDivision servesno further
purpose.

Division 5 containedconsequentialamendmentsto theRemunerationAct 1973, theEmployment,
EducationandTrainingAct 1988andtheHigherEducationFundingAct 1988which were
incorporatedinto thereprintsofthoseActs,thustheDivision servesno furtherpurpose.



PART 2

AMENDMENT OF THE AUSTRALIAN CAPITAL TERRITORY (SELF-
GOVERNMENT) ACT 1988

Item 14 amendsSchedule2 oftheAustralianCapital Territory(Seif-Government)Act 1988to
includethe UniversityofCanberraAct 1989. Theeffect ofthis amendmentis to convertthe
Universityof CanberraAct 1989to an enactmentof theACT giving theACT Legislative
Assemblyresponsibilityfor theAct. I
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PART 3

AMENDMENTS OF THE REMUNERATION TRIBUNAL ACT 1973

TheitemsamendingtheRemunerationTribunalAct 1973give effectto thepolicy that it is
appropriatefor highereducationinstitutionsin the Statesand Territoriesto decidefor themselves
what role, if any, theRemunerationTribunal shouldhavein relation to determiningsalariesin
suchareas.

I Item 15 amendssubsection3(1) ofthe Act to providethat a highereducationinstitutionestablishedby or undera law of theACT is not includedwithin thedefinitionof “Commonwealth
highereducationinstitution”.

Item 16 amendssubsection3(1) of theAct to add theword “or” atthe endof paragraph(a) of
thedefinition of “executiveeducationoffice”. This isbecausethe operationof Item 17 belowwill
effecttheomissionof paragraph(b) of the definitionof “executiveeducationoffice”

Item 17 amendssubsection3(1)of theAct to omit paragraph(b) from thedefinitionof
“executiveeducationoffice”. Thiswill havetheeffectof removingtheoffices of Vice-Chancellor
andDeputyVice-Chancellorof theUniversity of Canberrafrom thedefinitionof “executive
educationoffice”.

Item 18 amendsparagraph 5(2)(b)oftheAct to removethereferenceto “, theUniversity of
Canberra”. This will havetheeffectof removingtheability oftheRemunerationTribunal to
advisein relationto termsand conditions(includingremunerationandallowances)of University
of Canberraexecutiveeducationoffice holders.



SCHEDULE 2

TRANSITIONAL PROVISIONS

I
Schedule2 setsout transitionalprovisionsrelatingto thetransferof theresponsibilityfor the
Universityof Canberrafrom theCommonwealthto theACT. Thetransitionalprovisionspreserve
rights or entitlementsthatmaybeheld by peopleunderCommonwealthlegislation. It also deals
with final auditingand reportingrequirementsfor the Universityfor theperiodimmediately
precedingtheday uponwhich responsibilityfor the Universitytransfersfrom theCommonwealth
to the ACT. I
Clause I establishesthepurposeofthe Scheduleasdiscussedabove.

Clause2 setsouta numberofdefinitionsapplyingto Schedule2 andprovidesthat, unlessthe
contraryintentionappears:
ACT enactmentmeansan enactmentas definedby section3 of theAustralianCapital Territory
(Ve?f-Governmenl)Act 1988.
transfer day meansthe dayon which clause4 oftheBill commenceswhich will beimmediately
afterthe commencementof clause3 which commenceson eithera dayto befixed by
Proclamationor thefirst day aftertheendof theperiodof 6 monthsbeginningon thedayon
which this Bill receivestheRoyal Assent,whicheveris earlier.
University meanstheUniversityof Canberraestablishedby section4 oftheUniversityAct.
University Act meansthe UniversityofCanberraAct 1989asin forcefrom timeto timebefore
thetransferday.

Clause3 providesthat thetermsandconditions(includinganyaccruedentitlementto benefits)of
a personwho wasemployedby theUniversity immediatelybeforethetransferdayare not affected
by this Bill. This itemmakesclearthat theconversionofthe UniversityofCanberraAct 1989to
an ACT enactmentwill not affectthe entitlementsof theseniorofficers oftheUniversityor of any
personemployedas a memberofthe generalstaffof theUniversity. As at transferday, all senior
officers andemployeeswill retainexistingrights andentitlementsasto termsandconditionsof
their employment,includingentitlementto accruedrecreationandsickleave.

Section 37 imposesrequirementsin relationto theauditingoftheUniversity’s accountsand
recordsof financial transactions.Suchauditsmustbe carriedoutby theCommonwealthAuditor-
Generaland theAuditor-Generalmustreportto theCommonwealthMinister.
Clause4 providesthat if transferdayis lessthana yearaftertheendof the lastperiod in respect
of which a reportwasmadeby theAuditor-Generalundersubsection37(4) of theUniversityAct,
that subsectionhaseffectin respectof thatperiodbeginningimmediatelyafterthe endofthat last
periodand endingimmediatelybeforethetransferday. Thismeansthat if theAuditor-General’s
last reportcoveredtheperiod 1 July1995 to 30 June1996 andtheUniversity is transferredto the
ACT on I January1997, then thefinal reportingperiodcoversthe period
1 July 1996 to 1 January1997.

Section39 providesfor therequirementfor an AnnualReportandfinancialreporting
requirementsfor theUniversity.
ClauseS providesthat if thetransferday is lessthanayear afterthe endof the lastyearin respect
ofwhich a reportwaspreparedundersection39 of theUniversityAct, then,that sectionhas



effectin respectof theperiodbeginningimmediatelyafterthe endof that lastyearand ending
immediatelybeforethetransferday as if a referencein that sectionto a yearwerea referenceto
thatperiodanda referencein that sectionto 31 Decemberwereareferenceto thetransferday.

This itemwill ensurethat theCouncil andtherelevantCommonwealthMinistermustonly complywith the obligationsof section39 in respectof anyyear, or partof ayear, duringwhich the Act is
not anACT enactment.

Clause6 providesfor thetransitionalapplicationof theAdministrativeDecisions(Judicial
Review)Act 1977. The itemprovidesthat, if beforethetransferday:

• a personhad a right to applyundertheAdministrativeDecisions(JudicialReview)Act
1977for a reviewof a decisionoftheUniversityor to requestunderthatAct a statement
ofreasonsfor a decisionofthe University; and

• eitherthe personhad notmadesuchan applicationor requestor thepersonhad made
suchan applicationor requestandthe matterhadnotbeenfinally disposedof underthat
Act;

thatAct continuesto apply in respectofthat right asif theUniversityAct had not becomean
ACT enactment.

The itemprovidesthat areferenceto a decisionincludesa referenceto afailure to makea
decisionor conductfor thepurposeof makinga decision. This itemensuresthat if a personhad a
right to take actionundertheAdministrativeDecisions(JudicialReview)Act 1977prior to
transferdayandeitherhador hadnotactedon that right, that person’sright continuesunderthat
Act notwithstandingthetransferof theUniversitytotheACT. Rightsthat ariseaftertransferday
will be subjectto therelevantprovisionsof theACT law.

Clause7 providesfor the transitionalapplicationof theAdministrativeAppealsirihunal Act
1975. Theitemprovidesthat,if immediatelybeforethetransferday:

• a personhada right to applyundertheAdministrativeAppealsTribunalAct 1975 for a
reviewof a decisionof theUniversitymadeundertheFreedomofInjbrmationAct 1982
or of a determinationofthePrivacyCommissionerunderthePrivacyAct 1988 concerning
an actor practiceoftheUniversityor requestundertheAdministrativeAppealsirihunal
Act 1975 a statementof reasonsfor sucha decision;and

• eitherthepersonhad not madesuchan applicationor requestor thepersonhad made
suchanapplicationor requestand thematterhadnotbeenfinally disposedof underthe
Act;

that Act continuesto apply to thepartiesconcernedin respectof that right as if the University
Act hadnotbecomean ACT enactment.

The AdministrativeAppealsTribunalhasjurisdictionto reviewdecisionsmadeby an officer of the
UniversityundertheFreedomofInformationAct 1982 and thePrivacyAct 1989. Therefore,if a
personappliesto the AdministrativeAppealsTribunalfor reviewof a decisionundertheJ’reedom
ofInformationAct 1982 in accordancewith item8 or for review of adeterminationof the Privacy
Commissionerundersection52 of thePrivacyAct 1988 in accordancewith Item 10, or if the
personhada right to do sobuthadnot yet actedon it, theAdministrativeAppealsTribunal may



dealwith thatmatterasif theAdministrativeAppealsTribunalAct 1975 hadcontinuedto apply
to theUniversityandtheUniversityAct hadnotbecomeanACT enactment.This itemensures
that if a personhada right to takeactionundertheAdministrativeAppealsTribunalAct 1975
prior to transferdayand eitherhador hadnotacted on that right, thatperson’sright continues
underthatAct notwithstandingthetransferof theUniversityto theACT. Rights thatariseafter
transferdaywill besubjectto therelevantprovisionsof theACT law.

Clause8 establishesthetransitionalprovisionsprotectingrightsthathaveaccruedunderthe
FreedomofinformationAct 1982. Theitemprovidesthat, if beforethetransferday,a request
wasmadeundertheFreedomofInformationAct 1982 for accessto a documentin the possession
oftheUniversity andthe requesthadnotbeenfinally disposedof underthat Act immediately
beforethetransferday, thatAct continuesto apply to thematterandthepartiesconcernedas if
theUniversityAct hadnotbecomeanACT enactment.This meansthat thereviewwill be
conductedpursuantto Commonwealthlaw.

Clause9 establishesthetransitionalprovisionsprotectingrightsthathaveaccruedunderthe
OmbudsmanAct 1976. Theitemprovidesthat, if immediatelybeforethetransferday:

• apersonhad a right to makea particularcomplaintto theOmbudsmanunderthe
OmbudsmanAct 1976 in relationto a particularactionthathad beentakenby the
University; and

• eitherthepersonhadnotmadesucha complaintor the personhadmadesucha complaint
andthe matterhadnot beenfinally disposedofunderthatAct;

thatAct continuesto apply in respectof that right asif theUniversityAct hadnotbecomean
ACT enactment.

Theitemfurther providesthat,if immediatelybeforetransferday:

• theOmbudsmanwasentitledto commencean investigationundertheOmbudsmanAct
1976 in relationto a particularactionthathadbeentakenby theUniversity; and

• eithertheOmbudsmanhadnot commencedsuchan investigationor the Ombudsmanhad
commencedsuchan investigationand thematterhadnotbeenfinally disposedof under
thatAct;

that Act continuesto apply in respectofthat entitlementasif theUniversityAct hadnotbecome
an ACT enactment.

This itemensuresthat if a personhadaright to takeactionundertheOmbudsmanAct 1976 prior
to transferdayandeitherhad or hadnot actedon that right, thatperson’sright continuesunder
thatAct notwithstandingthetransferoftheUniversityto theACT. Similarly, if theOmbudsman
had an entitlementto investigateundertheAct, thatentitlementis preserved.Rightsand
entitlementsthatariseaftertransferdaywill be subjectto therelevantprovisionsoftheACT law.

d



Clause10 establishesthetransitionalprovisionsprotectingrightsthathaveaccruedunderthe
PrivacyAct 1988 Theitemprovidesthat if immediatelybeforethetransferday

• a personhada right to makea complaintto thePrivacyCommissionerunderthePrivacy
Act 1988 in relation to an act or practicecarriedoutby theUniversity; and

• eitherthepersonhadnot madesucha complaintor thepersonhadmadesucha complaint
andthematterhadnot beenfinally disposedof underthat Act;

that Act continuesto apply in respectofthat right as if theUniversity Act hadnotbecomean
ACT enactment.

Theitem furtherprovidesthat, if immediatelybeforetransferday:

• thePrivacyCommissionerwasentitledto commencean investigationunderthePrivacy
Act 1988in relationto an act or practicecarriedoutby theUniversity; and

• eitherthePrivacyCommissionerhadnot commencedsuchaninvestigationor thePrivacy
Commissionerhadcommencedsuchan investigationandthematterhadnotbeenfinally
disposedof underthat Act;

thatAct continuesto apply in respectof thatentitlementasif theUniversity Act hadnotbecome
an ACT enactment.

This itemensuresthat if a personhada right to takeactionunderthePrivacyAct 1988prior to
transferdayand eitherhad or hadnot actedon that right, thatperson’sright continuesunderthat
Act notwithstandingthetransferoftheUniversityto theACT. Similarly, if thePrivacy
Commissionerhadan entitlementto investigateundertheAct, thatentitlementis preserved.
Rights and entitlementsthat ariseaftertransferdaywill be subjectto therelevantprovisionsof the
ACT law.

Clause!! providesfor thetransitionalapplicationoftheDisability DiscriminationAct 1992.
Theitem providesthat, if beforethetransferday:

• a complaintaboutan act of theUniversity wasmadeundertheDisabilityDiscrimination
Act 1992;or

• an inquiry into an actof theUniversity wascommencedunderthatAct; and

thematterhasnotbeenfinally disposedofunderthatAct immediatelybeforethetransferday,
that Act continuesto apply to thematterandthepartiesconcernedas if the UniversityAct had
notbecomean ACT enactment.

Theitem furtherprovidesthat, exceptasprovidedabove,theDisabilityDiscriminationAct 1992
ceasesto apply in themannerthat theAct would apply if theUniversityAct had not becomean
enactmentin relationto an act of theUniversitycarriedoutbeforethetransferday.



Clause12 provides for the transitional application oftheLongServiceLeave(Commonwealth
Employees)Act 1976. Theitemprovidesthat,if but for this item, anamountwould becomedue
on thetransferdayundertheLongServiceLeave(CommonwealthEmployees)Act 1976to a
personemployedby theUniversityandthat amountbecameduesolelybecausethepersonwould
ceaseto bean employeewithin themeaningof thatAct as a resultof theUniversityAct becoming
an ACT enactment,the amountdoesnotbecomedue.

Clause13 providesfor thetransitionalapplicationofthe OccupationalHealth andSqfety
(CommonwealthEmployment)Act 1991. Theitemprovidesthat, if beforethe transferday:

• a provisional improvementnoticewas issuedto theUniversityundersection29 ofthe
OccupationalHealthandSafety(CommonwealthEmployment)Act 1991;or

• a prohibition noticewasissuedto theUniversityundersection46 ofthat Act to remove
animmediatethreattothe healthor safetyofany person;or

• animprovementnoticewasissuedto theUniversityundersection47 ofthatAct to take
actionto remedya contraventionof theAct; or

• aninvestigationconcerningtheUniversitycommencedundersection41 of thatAct to
ascertainwhetheranyrequirementsmadeundertheAct or regulationsarebeingcomplied
with or whethertherehasbeena contraventionofthe Act or concerningan accidentor
dangerousoccurrencethathashappenedin theperformingof work; and

thematterhasnot beenfinally disposedofunderthat Act immediatelybeforethetransferday,
thatAct continuesto apply to thematterandthepartiesconcernedasif theUniversityAct had
notbecomean ACT enactment.

Theitemfurtherprovidesthat, exceptasprovidedabove,on and afterthetransferday, the
OccupationalHealthandSafety(CommonwealthEmployment)Act 1991 ceasesto apply in
relationto an actconcerningtheUniversitythat occurredbeforethetransferday.

Clause14 providesfor theUniversityto beentitledto a refund ofpart of its paymentof the
contributionto thecost oftheadministrationof theOccupationalHealth andSafety
(CommonwealthEmployment)Act 1991 wheretheUniversityhaspaid a contributionunder
section67H ofthat Act in respectof thefinancial yearin whichthetransferdayoccursand the
transferdayis a dayin that financialyear. TheUniversity is entitledto a refund calculatedby
multiplying the contributionit haspaidby thenumberof refunddaysdivided by 365.

Contributionmeansthecontributionpaidby theUniversity in respectof that financialyear.
Numberof refund daysmeansthetotalnumberof days in theperiodbeginningon thetransferday
and endingon thelast dayof thefinancial yearin which thetransferdayoccurs.

Clause15 providesfor thetransitionalapplicationofthePublic ServiceAct 1922. PartIV of the
Public ServiceAct 1922providesfor officers ofthe AustralianPublic Servicewho holdpublic
officesor areemployedby public authorities;it dealswith suchmattersas thereintegrationback
to theAustralianPublic Serviceofofficers, preservedrightsand entitlementsand promotion
issuesof suchpersons.The Universityemploysa numberof officersof theAustralianPublic



Serviceto which PartIV ofthePublicServiceAct 1922 apply. That item providesthat, if
immediatelybeforethetransferday:

• a provisionof PartIV ofthePublicServiceAct 1922 appliedto a personemployedby the
University; and

• theprovisionappliedto thepersonbecausetheUniversitywasapublic authoritywithin
themeaningofPart IV of thatAct;

the provisioncontinuesto apply to thepersonwhile thepersonremainsan employeeofthe
Universityas if theUniversitywere still a public authoritywithin themeaningofPartIV of the
Act.

Clause 16 providesfor thetransitionalapplicationoftheSafety,Rehabilitationand
CompensationAct 1988. The itemprovidesthat,if beforethetransferday,anapplicationwas
madeundertheSafety,RehabilitationandCompensationAct 1988 for compensationin respect
of injuriesarising outof~or in the courseof a person’semploymentby theUniversityor disease,
or lossof or damageto property,sufferedby apersonin connectionwith the person’s
employmentby theUniversityandthe matterhasnotbeenfinally disposedof undertheAct
immediatelybeforethe transferday,thatAct continuesto applyto thematterandtheparties
concernedas if theUniversity Act hadnotbecomeanACT enactment.

Clause17 providesthat, if theUniversityhaspaid an amountof premiumunderDivision 4A of
PartVII of theSafety,RehabilitationandCompensationAct 1988 in respectof a part ofthe
financialyearin which thetransferdayoccursand thatpart ofthe financialyearoccurson and
afterthetransferday, that amountis takento bepartof thepremiumof theACT for that financial
yearunderthatDivision paid on behalfof theTerritory by theUniversityandtheUniversity is not
entitledto claim a refund of thatamount.

Thisprovisionclarifies the situationoftheUniversity in relationto its premiumundertheSafety,
RehabilitationandCompensationAct 1988 in the eventthattheUniversity istransferredpart
way througha financialyear.
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SCHEDULE 3

AMENDMENT OF THE MARITIME COLLEGE ACT 1978

Theitemsin this Schedulepermit theAustralianMaritime Collegeto control themovementof
traffic within areasoccupiedby theCollegewithin theStateof Tasmania.

Item 1 introducesnewsection24A into theMaritime CollegeAct 1978 to enabletheCouncil of
theMaritime Collegeto makestatutesto regulateandcontroltraffic on landoccupiedby the
Maritime Collegein Tasmania.

New section24A conferson the Councila broadpowerto makestatutesin relationto all aspects
of theregulationor control oftraffic or theparking, stopping,standingor leavingofvehicleson
landoccupiedby theCollege in the StateofTasmania(subsection24A(!)).

Without limiting subsection(1), a statutemadeunderthat subsectionmayauthorise,and provide
for the effectof signsandmarkingsand providefor thepunishment,uponsummaryconviction,
by a fine not exceeding2 penaltyunit, of offencesmadeunderthatsubsection(subsection
24A(2)).

Subsection24A(3)providesthata statuteis notto beinconsistentwith a law of Tasmaniabuta
statuteis not to betreatedasinconsistentwith suchlaw merelybecauseit makesprovisionsfora
matterdealtwith by a Tasmanianlawif theprovisionscanbeobeyedwithout contraveningit.
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