
— -,
• ~ )

- -

$_~~s-~

1994

THE PARLIAMENT OFTHE COMMONWEALTH

OFAUSTRALIA

SENATE

EXPORTMARKET DEVELOPMENT GRANTS

AMENDMENT BILL 1994

EXPLANATORY MEMORANDUM

(Circulated by authority of the Minister for Trade,
SenatorThe Hon Bob McMuIlan)

~II Ii fl
54076 Cat No.94 44~5X 1 780644 3i~0390



EXPORTMARKET DEVELOPMENTGRANTS AMENDMENT BILL 1994

OUTLINE

The purposeof this Bill is to amendtheExportMarketDevelopmentGrantsAct 1974
(EMDG)to:

(a) extendthe periodfor considerationof ApprovedJointVentureand
Consortium(AJVC) applications,andApprovedTradingHouse(ATM)
applications,from 30 daysto 60days.

(b) limit thelife of AJVC aridATM tothreeyearswith adiscretiontoextendthe
approvalfor subsequent3 year periods.

(c) Limit themaximumnumberof grants payableto any AJVC to 5.

(d) providefor ongoingreviewof AJVC andATM againstguidelinesexistingat
thetime of thereview.

(e) tie theoverseasvisit allowancemoredirectly to specifically promotional
activity.

(f) providethepowerto establishanaccreditationmechanismfor EMDG
consultants.

EXPLANATION OFREASONSFOR1NTRODUCTION.

2. ThisBill makes anumberof technicalamendmentsto theExportMarketDevelopment
GrantsAct. Broadly, theseamendmentswill allow bettermanagementandcontrolof
ApprovedJointVenturesandConsortiaandApprovedTradingHouses,give agreater
promotionalfocusto paymentsfor overseastravelexpenditureandprovideAustrade
with thepowerto introduceand administera systemof accreditationfor exportgrants
consultants.

3. TheEMDG Schemeallowsgroupsof exporterswho pool internationalpromotional
resourcesto achievegreaterongoingintemationalimpactto beeligible for EMDG
grants. Internationaltradingcompanieswith theexportknowledgeandexpertisethat
canassistsmall exporterswith limited promotional fundingandmarketingcapabilityto
promotetheft productsintemationallymayalsobeeligible asApprovedTrading
Houses.

4, CurrentlyAustradehasonly 30 daysin which to makeall relevantenquiriesto assistit
in theprocessof decidingwhetherto grantapprovedstatusto ajoint ventureor
consortium,or tradinghouse,In somecases,Austradehasfound thisperiodtoo short
dueto thelargenumberof applicationsreceivedat theendof theclaim lodgement
period.. AccordinglytheBill providesfor aperiodof 60days. The90 dayperiodin
whichAustrademustmakeadecisionremainsunchanged.



5. Thegenerallimitation of 8 grantscurrentlyappliesto ApprovedJointVenturesand
Consortium,It is Austrade’sexperiencethat theseassociationsaregenerallydesigned
to addressshorterterm objectives.This Bill limits approvedstatusto a3 yearperiod
with adiscretionfor Austradeto extendtheapprovalfor subsequent3 yearperiods. It
alsolimits thenumberof grantsto amaximumof 5 in theeventthatAustradedoes
extendthe approvedstatusperiod.

6. It is importantthattheseassociationsareaccountablein meetingtheobjectivesof the
EMDG Schemeandsubjectto ongoingscrutiny. This Bill strengthenspowersto
reconsider,varyor cancelapprovedstatus.

7. The schemeprovidesfor notionaleligible expenditureon anoverseaspromotional trip
of $200perdayto coveraccommodation,entertainmentandsustenanceto amaximum
of 21 dayspertrip. This Bill tiesgrantsmorecloselyto theactualtime spenton direct
promotionalactivity than waspreviouslythecase.

S. Consultantsprovide adviceandassistanceto claimantsin thepreparationof morethan
50%of claimsundertheEMDG scheme.Aspartof aprogramof enhancedrisk
managementwhich aimsto improvethequality andaccuracyof claims lodged,this Bill
proposesaframeworkfor theestablishmentof asystemof accreditationfor
consultants.

FINANCIAL IMPACT

9. It is expectedthat, overall, someminorsavingsmaybepossible.



ABBREVIATIONS

10. Thefollowing abbreviationsaxeusedin this explanatorymemorandum:

EMDG ; ExportMarketDevelopmentGrants
AJVC; ApprovedJointVentureandApprovedConsortium.
ATM; ApprovedTradingHouse.
OVA; OverseasVisits Allowance

NOTES ON CLAUSES

Clause1. Shorttitle etc.

II. Thisclauseprovidesfor the Act to becitedasthe ExportMarketDevelopment
GrantsAmendmentAct 1994. The” Principal Act” meanstheExportMarket
DevelopmentGrantsAct 1974.

Clause2. Commencement

12. Thisclauseprovidesthat the Act comesinto operationon thedayof Royal
Assent.

Clause3 Objectof Pan2

13. The objectof thepartis tolimit thedurationof approvalsfor Joint Ventures
and Consortia andTradingHousesto 3 yearsterms..

Amendedsection4OBA

Clause4. Approvalof TradingHouses

14. This clauselimits theapprovalperiod of EMDG eligibility for tradinghousesto
threeyearswith a discretionto Austradeto grantfreshapprovalsfor
subsequent3 yearperiods.Austradeis notobligedto grantstatusand theonus
is on the tradinghousetoestablishanongoingbonatide case.

15. Underproposedsubsection(3A) approvalsexpire automaticallyafter3 years.

16. Proposedsubsection(3B) providesthat90daysafterthecommencementof
this Act, anyexistingapprovalolderthan 3 yearsexpireson thatday.



17. Underproposedsubsections(3C) and(3D), in orderto obtainafreshapproval,
ApprovedTradingHousesmustre-applyundersubsection4OBA (I) within
ninetydaysof theexpiryof the approval. Austradehasadiscretionwhetherto
grantafreshapprovalof status.

18. Proposedsubsection(3E) providesthatanyfreshapprovalcommencesonce
theold approvalexpires.

Amendedsection4OBD

ClauseS. Approvalof JointVenturesandConsortia

19. This clauselimits theperiodof approvalperiodof EMDG eligibility for AJVC
to 3 yearswith adiscretionfor Austradeto giantfreshapprovalsfor
subsequent3 yearperiods.Austradeis not obligedto grantstatusandtheonus
is on thejoint ventureor consortiumto establisha bonafide case.

20. Underproposedsubsection(4A) approvalsexpireautomaticallyafter3 years.

21. Proposedsubsection(4B) providesthat90daysafterthecommencementof
this Act, anyexistingapprovalolderthan 3 yearsexpireson thatday.

22. Underproposedsubsections(4C) and(4D), in orderto obtain afreshapproval,
ApprovedJoint VenturesandConsortiamustre-applyundersubsection4OBD
(I) within 90daysof the expiryof theapproval. Austradehasadiscretion
whetherto grantafreshapprovalof status.

23. Proposedsubsection(4E)providesthatanyfreshapprovalcommencesonce
the old approvalexpires.

Clause6. Objectof Part 3

24. Theobjectof this part is to limit giantsto ApprovedJointVenturesand
Consortiato 5.

Amendedsection14.

Clause7. Grantentitlementsof ApprovedJointVenturesand Consortia

25. The substitutedsection (9) providesthatAJVC cannotreceivemorethan5
grantsby excludingAJVCaseligible afterS activegiant years.General
claimantsarestill eligible for up to 8 activegrantyears.

Clause8. Objectof Part4

26. Theobjectof this part is to calculateoverseasvisits allowanceon a daily basis.



AmendedsectionIlL

Clause9. Calculationof entitlementto overseasvisit allowance

27. Thisclauseprovidesthatfor personsundertakingan overseastrip OVA will be
calculatedforeachdayprincipally andprimarilyspenton eligible activities.

28. Subelauses(a) to (0 specifythata personis entitledto OVA on activity days
andbridgingperiods.Activity daysaredaysin which thepersonis principally
andprimarily undertakingqualifying exportdevelopmentactivities. Bridging
periodsincludeweekendsandpublic holidaysif they fall betweenactual
working or “activity” days.

Clause10. Applicationof newprovisionsto trips in progress

29. Thisclauseprovidesthataclaimantmayelectin writing to havethis systemof
determiningOVA on a daily basisappliedto avisit whichis in progresswhen
this Act comesintooperation.

Clause ii. Object of Part 5

30. The object of this part is to lengthen the investigationperiod during which
Austrade can ask questions relating to applicationsforapprovalasa joint
venture or consortium or a trading house.

Amended section 40138

Clause 12. Amendments relating to the investigation periodfor approvals of trading
houses

31. This clause amends subsection (5) by extendingtheperiodduring which

Austrade can ask for information from a claimant in relation to an application
for a approved status by a trading house from 30 days from the application to

60 days.

Amended section 40B13

Clause 13. Amendments relating tn the investigation period for approvals of ioint ventures
and con sortia

32. This clause amendssubsection(5) by extendingtheperiodduring which
Austrade can ask for information from a claimant in relation to an application
for a approved status by a joint venture or consortia from 30 days from the

applicationto60 days.



Clause14. Application of amendmentsto investigationperiod

33. This clauseprovidesthat theamendmentapplies to all applicationsreceived
aftertheperiodthat starts29 daysbeforethe commencementof this section.

ClauseIS ObiectofPartó

34. Theobjectof this partis to ensureclarify themattersthatmaybe coveredby

theguidelinesfor cancellationof approvedstatusandto confinn thatAustrade
mayapply newguidelinesfor cancellationof approvedstatusto existing
approvals.

Amendedsection41

Clause16. Amendmentsrelatingto cancellationof approvedstatusfor tradinghouses.

35, Thisclauseaddsnew subsections(3A) and(7) providing thatAustradedoes
not haveto continueto apply theguidelineswhichgovemedanyinitial
approvalin cancellingtheapprovalof anAm. Austradecanapply fresh
criteria in determiningwhetherto cancelanapproval.

Amendedsection42

Clause17. Amendmentcrelatingto cancellationof approvedstatusforjoint venturesand
consortia.

36. Thisclauseaddsnew subsections(3A) and(7) providingthat Austradedoes
not haveto continueto apply theguidelineswhichgovemedanyinitial
approvalin cancellingtheapprovalof anAJVC. Austradecanapply fresh
criteria in determiningwhetherto cancelan approval.

Amendedsection3

Clause18. Interpretationsrelatingto accreditationof consultants

37. Exportmarketdevelopmentgiantsconsultantis apersonwho preparesor
adviseson, fora fee, EMDG claims.

Amendedsection40A

Clause19. Reviewof decisionsof the commission

38. This clauseconfirmsthat consultantswhich, undertheapprovedaccreditation
scheme,areeitherrefusedaccreditationor their accreditationis variedor
cancelled,mayaskfor thedecisionto be reviewedundertherulesthat
Austradehasissued.



NewSection42A

Clause20. Accreditationof ExportMarketDevelopmentGrantsconsultants

39. Proposedsubsection(1) providesa legislativeframeworkfor theestablishment
of aschemeof accreditationfor Export MarketDevelopmentGrants
consultants.

40. Proposedsubsection(2) empowersAustrade,at its discretion,to introducea
schemeto accreditconsultantsproviding adviceandpreparingclaims underthe
Export MarketDevelopmentGrantsAct. TheSchememayalsoallow
Austradeto varyorcanceltheaccreditationof consultants.Theschememust
be in writing.

41. Underproposedsubsection(3) Austrademayalsoestablisharegisterof
accreditedconsultants,determinewhohasaccessto the registerandanyfeesto
bechargedforproviding access.

42. Under proposedsubsection(4) Austrademustprovideafreecopyof the
schemeto anypersonwho requestsit.

43 Proposedsubsection(5) providesthatParliamenthasthepowerto disallow the
rulesof aschemeintroducedby Austradeunderthis clause.

NewSection4213

44. Underthisproposedsectionit is anoffencefor anypersonto falsely hold
themselves,oranyotherperson,up asanaccreditedExportMarket
DevelopmentGrantsConsultantwith apenaltyof 30penaltyunitsandan
amountthat thecourtmaydeterminewhichis equalto thebenefitderivedfrom
thefalserepresentation..

Newsection42C

45. This proposedsectionimputesthestateof mind of adirectororemployeeof a
body corporateto thebody corporatefor proceedingsin relationto anoffence
underthe proposedsection42B.
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