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ENVIRONMENTPROTECTION(SEA DUMPING) AMENDMENT BILL 1993

OUTLINE

Thepurposeof thisBill is to amendtheEnvironmentProtection(SeaDumping)

Act 1981 to implementtheGovernment1sdecisionto ratify theProtocolfor the

Preventionof Pollutionof theSouthPacific Regionby Dumping,commonly

referredto asthe SPREPDumpingProtocol,which is oneof two protocolsto

theConventionfor theProtectionof theNaturalResourcesandEnvironmentof

the SouthPacific Region. AsAustraliais a ContractingPartyto the

internationalConventionon thePreventionof MarinePollutionby Dumpingof

WastesandOtherMatter,otherwiseknownastheLondonConvention1972,

andthesubstantiveprovisionsof this Conventionareconsistentwith thoseof

theSPREPDumpingProtocol,Australiawould havelittle difficulty in meeting

theobligationsunderthisProtocol.

FINANCIAL IMPACT STATEMENT

As a greatmajorityof theobligationsunderthe SPREPDumpingProtocolare

alreadymet by the existing provisionsof the EnvironmentProtection (Sea

Dumping)Act 1981,the financial implicationsof ratifying the Protocolwill be

minimal.



NOTESON CLAUSES

ClauseI - Shorttitle

1. Thisclauseprovides:

(1) for theAct to becitedas theEnvironmentProtection(SeaDumping)

AmendmentAct 1993; and

(2) that in the Act a referenceto the ‘Principal Act” meansthe Environment

Protection(SeaDumping)Act 1981.

Clause2 - Commencement

2. This Act will comeinto effect on the dateof proclamation,with automatic

entryinto force if proclamationis notmadewithin 12 monthsof dateof assent.

Clause3 - Definitions

3. Clause3(a) redefines“Australian waters”by insertingafterparagraph(b) in

section4 of thePrincipal Act newparagraphs(c) and(d):

(1) paragraph(c) transfersthe substanceof regulation2A of the Environment

Protection(SeaDumping) Regulationsandregulation2A will be repealedafter

theAct comesinto effect;and

(2) paragraph(d) extendsgeographicalcoverageto thecontinentalshelfwhere

it goesbeyondthe Australian fishingzonewhich is the areacoveredby the

SPREPDumpingProtocol.

4. Clause3(b) providesthe newdefinitionof “Australian fishing zone” as in

the Fisheries ManagementAct 1991 and will replaceregulation2 of the
EnvironmentProtection(SeaDumping) Regulationswhenthe Act comesinto

effect. It alsodefinesthe“SPREPProtocol”which issetoutin Schedule4.



Clause4 - Declarationby Minister in relationtocoastalwatersof a Stateetc.

5. Clause4(1) amendssection9 of the Principal Act to providethat wherea

Stateor theNorthernTerritory seeksthe“rolling back” of theprovisionsof the

Principal Act, so thatStateor NorthernTerritory law canapply to loading and

dumping of wastesin the relevant coastalwaters,the Stateor Northern

Territory law mustgive effect to the SPREPProtocolas well as the London

Convention1972.

6. Subclauses(2), (3), (4) and(5) apply to a declarationin forceundersection9

of thePrincipal Act. Only Tasmaniais currentlyaffectedby thesesubsections,

which will requirethat the TasmanianEnvironment(SeaDumping)Act 1987

shouldmakeprovisionwithin 12 monthsto give effectto the SPREPProtocol,

or therollbackdeclarationmustberevoked.

Clause5- Loadingof wastesor othermatteretc, fordumpingetc.

7. Thisclauseamendssection12 of the PrincipalAct to makeit an offenceto

load anywasteor othermatterontoanAustralianvesselor aircraftfor the

purposeof dumpingat seafrom a countrythat is notapartyto theSPREP

DumpingProtocol.

Clause6- Penaltiesfor certainoffences

S. Thelist of substancesthedumpingof whichis prohibitedundertheSPREP

DumpingProtocolisdifferentfrom thelist in AnnexIto theLondon

Convention1972. in particular,thedumpingof organophosphorous

compoundsisbannedundertheSPREPDumpingProtocolbutnotunderthe

LondonConvention1972, Therefore,thisclauseamendssection13 of the

PrincipalAct to providethesamepenaltiesfor dumpingbannedsubstances

underboththe SPREPDumpingProtocolandtheLondonConvention1972.



Clause7 - Defencestochargeof anoffence

9. ThemaindifferencesbetweentheSPREPDumpingProtocolandthe

LondonConvention1972are:

- geographicalcoverage(dealtwith underClause3);

- incinerationof wastesor othermatterwhich is notspecificallycovered

undertheSPREPDumpingProtocol;

- aslightdifferencein thelist of substancescoveredunderAnnexesI andII

of theSPREPDumpingProtocolandtheLondonConvention1972;and

- partiesto theSPREPDumpingProtocolmaynotnecessarilyalsobeparties

to theLondonConvention1972.

10. Therefore,thisclauseamendssection15 of thePrincipalAct totakeaccount

of all thesepossiblevariationswith theeffectthatno offenceis committed

providedthe appropriatepermit is grantedfor a dumpingor incineration

activity in accordancewitheitherthe SPREPDumpingProtocolor theLondon

Convention1972.

ClauseS- Restorationof environment

11. Thisclauseamendssection16 of thePrincipal Act to makeit consistent

with thenewdefinitionof “Australian waters”.

Clause9 - Grantof permit

12. Consideringtheslightdifferencein thelist of substancesbannedunderthe

SPREPDumpingProtocolandtheLondonConvention1972, this clauseamends

section19 of thePrincipalAct to reflectthis differenceanddescribesthespecial

circumstancesunderwhichsuchsubstancesmaybe dumpedat sea.Also,

consideringthedifferentapproachto incinerationof wastesat seaunder

differenttreatiesorconventionsto which Australiais a party, theprovisionsof

all thesetreatiesandconventionsneedto betakenintoaccountin deciding

whethera permitshouldbegrantedfor incinerationof wastesor othermatter

at sea.



Clause10 - Applicationsfor review

13. Thisclauseamendssection24 of thePrincipal Act to excludeappealsto the

AdministrativeAppealsTribunalfor review of a decisionmadeby theMinister

to refuseadumpingpermitwherethisdecisionis, exceptin emergency

situations,requiredby theSPREPDumpingProtocol.

Clause11 - Addition of a newSchedule

14. Thisclauseprovidesfor theSPREPDumpingProtocolto be setout in new

Schedule4 to thePrincipal Act.

Clause12 - Amendmentsof thePrincipalAct relating to penalties

15. ThisclauseamendsthePrincipal Act relatingto penaltiesasset outin

Schedule2 to thisBill, to refertopenaltyunits.




