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EMPLOYMENT SERVICES(CONSEQUENTIALAMENDMENTS) BILL
1994

OUTLiNE

This Bill makesconsequentialamendmentsarisingfrom the EmploymentServicesAct
1994 to the following legislation.

• Employment,EducationandTrainingAct 1988
• Freedomof InformationAct 1982
• OmbudsmanAct 1976

PrivacyAct 1988
• SocialSecurityAct 1991

PURPOSEOF THE BILL

TheBill repealsPartVI of theEmployment,EducationandTrainingAct 1988,under
whichthe CommonwealthEmploymentService(CES) is currentlyestablished.The
CESis beingre-establishedby Clause8 of theEmploymentServicesBill 1994.

TheBill amendstheFreedomofInformationAct 1982to providefor membersof the
publicto haverights of accessto documentsrelatingto casemanagementservicesthat
areheldby contractedcasemanagers.

TheBill providesfor the Ombudsmanto investigatecomplaintsaboutcontractedcase
managersandfor theOmbudsmanto beableto referthosecomplaintsto the
EmploymentServicesRegulatoryAuthority (ESRA) wherethe Ombudsmanconsiders
thecomplaintcould be moreappropriatelydealt withby ESRA.

TheBill amendsthePrivacyAct1988to applyprovisionsof it to contractedcase
managersin connectionwith theprovisionof casemanagementservices

TheBill amendsanumberof provisionsin theSocialSecurityAct 1991 to providefor
thedisclosureof informationto contractedcasemanagersby the Secretaryto the
Departmentof SocialSecurityandto insertnotescrossreferencingrelevantprovisions
to theEmploymentServicesAct 1994.

FINANCIAL IMPACT

Themeasuresin thisBill haveno financial impacton the Commonwealth.
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NOTES ON CLAUSES

PART I - PRELIMINARY

Clause1 - Shorttitle

Theshorttitle of this Act will betheEmploymentServices(Consequential
Amendments)Act 1994.

• Clause2 - Commencement

Part I andPart 2 would commenceontheday on whichthe EmploymentServicesBill

1994 receivesRoyal Assent

The otherprovisionsin thisBill would commenceon the day on whichprovisions
referredto in clause2(2) of the EmploymentServicesBill 1994commence. These
provisionscommenceby Proclamation,or within 6 monthsif not earlier proclaimed.

PART 2- AMENDMENT OF THE EMPLOYMENT, EDUCATION AND
TRAINING ACT 1988

Clause3- Objectof Part

Theobjectof thisPartis to repealPart VI of theEmployment,Educationand
TrainingAct 1988,underwhich theCommonwealthEmploymentService(CES) is
currentlyestablished.The CBS is proposedto bere-establishedby ClauseS of the
EmploymentServicesBill I 994.

Clause 4 - Principal Act

Any referencesto the Principal Act in this Part are referencesto the Employment,
Educationand TrainingAct 1988.

Clause S - Repealof Part VI

This clausewould repealPart VI of thePrincipalAct.

Clause6 - Disclosureof interests

This clauseis necessaryto removereferencesto committeesestablishedunderthe
repealedprovisionsfrom section60 of the PrincipalAct, whichdealswithdisclosure
of interests. Correspondingdisclosurerequirementsareproposedin clause13 of the
EmploymentServicesBill 1994.
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Clause7 - Transitional provision - Commonwealth Employment Service

This clauseis atransitionalprovisionunderwhichthe CommonwealthEmployment
Service,proposedto be establishedby clauseS of theEmploymentServicesBill 1994,
would be regardedasacontinuationof theserviceestablishedundersection48 of the
PrincipalAct.

Clause8 - Transitional provision - continuation of national committee

Thisclauseis atransitionalprovisionwhichprovidesfor the nationalcommittee,
appointedundersection 50 of thePrincipal Act, to continueasthe nationalcommittee
underclause11(1)of the EmploymentServicesBill 1994.

Clause9 - Transitional provision - continuation of other committees

Thisclausewould providefor regionaland local committeesestablishedundersection
50 ofthe PrincipalAct whichareproposedto bere-establishedasareacommittees
underclause11(2) ofthe EmploymentServicesBill 1994.

PART 3- AMENDMENT OF TIlE FREEDOMOF INFORMATION ACT 1982

Clause10- Object of Part

Theobjectof thisPartis to give membersof thepublic rightsof accessto certain
documentsheld by contractedcasemanagers.

Clause11 - PrincipalAct

Any referencesto the PrincipalAct in this Partare referencesto theFreedomof
InformationAct1982.

Clause12 - Interpretation

Thisclausewouldgive effect to theobjectof this Part by makingminor amendments
to section4 of thePrincipalAct to makecasemanagerssubjectto the provisionsof the
PrincipalAct.

Clause13 - Schedule2

Thisclausewouldexcludethe applicationof the PrincipalAct to documentsheld by
casems~agersthat are not casemanagementdocumentsasdefinedby the Employment
ServicesBill 1994,or that are not documentsrelatingto theperformanceof ftinctions
underthatBill Thewould meanthatonly documentsrelatingto the provisionof case
managementserviceswould be accessibleunder theP)eedomofInformationAct 1982.
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PART4- AMENDMENT OF THE OMBUDSMAN ACT 1976

Clause14- Objectsof Part

Theobjectsof thisPartare to providefor the Ombudsmanto investigatecomplaints
aboutcontractedcasemanagersandfor the Ombudsmanto beableto refer
complaintsto the EmploymentServicesRegulatoryAuthority (ESRA).

Clause15 - PrincipalAct

Any referencesto the PrincipalAct in this Partare referencesto the OmbudsmanAct

1976+
Clause16 - Interpretation

This clausewould giveeffect to theobjectsof thisPartby making minor amendments
to section3 of the PrincipalAct to makecasemanagerssubjectto theprovisionsofthe
PrincipalAct.

Clause17 - Functionsof Ombudsman

This clausewould amendsection5 of the PrincipalAct to preventtheOmbudsman
from investigatingcomplaintsaboutcasemanagersthatarenot connectedwith the
provisionof casemanagementservices.

Clause18 - Discretionnot to investigatecertaincomplaints

This clausewouldprovidethe Ombudsmanwith thediscretionto refer acomplaint to
the ESRA wheretheOmbudsmanconsidersthe complaintcould be moreappropriately
dealtwith byESRA.

PARTS- AMENDMENT OF THE PRIVACY ACT 1988

Clause 19 - Object of Part

Theobjectof this Part is to requirecontractedcasemanagersto complywith the

provisionsof thePrivacyAct 1988 in providing casemanagementservices.
Clause20- Principal Act

Any referencesto the Principal Act in this Part arereferencesto thePrivacyAct1988.
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Clause21 - Interpretation

This clausewouldgive effectto theobjectof this Partby makingminor amendments
to section6 of thePrincipalAct to makecasemanagerssubjectto theprovisionsof the
PrincipalAct.

Clause22 - Acts andpracticesof agenciesetc.

Thisclausewould amendsection7 of the PrincipalAct to applythe provisionsof the
PrincipalAct to actsor practicesdoneby casemanagersin connectionwith the
provisionof casemanagementservices.

Clause23 - Principalexecutiveof agency

Thisclausewould include in the tablein section37 ofthe PrincipalAct, thosepersons
to beregardedas principalexecutivesof an agencyfor thepurposesof thatterm as
defined. Principalexecutivesof agencieshavecertainresponsibilitiesunderthe
PrincipalAct. For a casemanagerwho is anindividual, the principal executivewould
bethat individual. For acasemanagerthat is not anindividual, theprincipal executive
would bethepersonprimarily responsiblefor themanagementof the casemanager.

Clause24 - RegistratiQnof determination

Thisclausewould amendsection54 of thePrincipalAct with the effect that Division 3
of Part5 of the Act, relatingto review andenforcementof determinationsby the
PrivacyCommissioner,will applyto casemanagerswho arenot Commonwealth
agencies.

Clause25 - Applicationof Division

This clausewould amendsection57 of thePrincipalAct with the effect thatDivision 4
of Part 5 of theAct, relatingto review andenforcementof determinationsby the
PrivacyCommissioner,will applyto casemanagerswho areCommonwealthagencies.

PART 6- AMENDMENT OF THE SOCIAL SECURITYACT 1991

Division 1 - PrincipalAct

Clause26 - PrincipalAct

Any referencesto thePrincipalAct in thisPart arereferencesto theSocialSecurity
Act1991.
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Division 2 - Secrecy

Clause27 - Objectof Division

Thisobjectof thisDivision is to providefor thedisclosureof certaininformationto
contractedcasemanagersby the Secretaryto the Departmentof Social Security.

Clause28 - Secretary’scertificate

Thisclausewould providefor the objectsof thisParttobe effectedby amending
section1314 of thePrincipalAct to providethat theSecretaryto theDepartmentof
SocialSecuritymaydiscloseinformationto acontractedcasemanagerwhich is
relevantto the provisionof casemanagementservicesby the casemanager.

Division 3 - Insertionofnotesreferringreadersofthe PrincipalActto relevant
provisionsoftheEmploymentServicesAct1994

Clause29- Objectof Division

The objectof this Division is to insertnotesinto thePrincipalAct referring readersto

relevantprovisionsof theEmploymentServicesAct 1994.
Clause30 - lusertionof notes

This clausegiveseffect to theobjectsof this Division by amendingvarioussectionsof
thePrincipalAct to includenoteswhich crossreferencetherelevantsectionofthe
EmploymentServicesAct1994.
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