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EMPLOYMENT SERVICES(CONSEQUENTIALAMENDMENTS) BILL
1994

OUTLINE

ThisBill makesconsequentialamendmentsarising fromtheEmploymentServicesAct
1994 to thefollowing legislation:

• Employmen4EducationandTrainingAct 1988;
FreedomofinformationAct 1982;
OmbudsmanAct 1976;
PrivacyAct 1988;and

• SocialSecurityAct 1991.

As this Bill amendsthePrivacyAct 1988,theopportunityisbeing takento proposea
minortechnicalamendmentto AustralianCapital Territory GovernmentService
(ConsequentialProvisions)Act 1994.

Amendmentsto theSocialSecurityAct 1991 in relation to defermentperiodsfor the
paymentof JobSearchAllowance andNewstartAllowancearealso proposed.The
proposedamendmentswouldprovidefor thefollowing:

• removalof therequirementforany periodof noticeto begivenfor the
commencementof thedefermentperiod;

• removalof therequirementfora formaldeterminationof thedaya deferment
periodstarts;

• replacementoftherequirementthata defermentperiodcommencesaftera
noticeis receivedto commencementwhena noticeisgiven;
clarification of theoperationof thedefermentandwaiting periodby permitting
timespentoff allowanceafternoticeis given, to counttowardthedeferment
period; and
othertechnicalamendments.

PURPOSEOF ThE BILL

TheBill repealsPartVI of theEmployment,EducationandTrainingAct 1988,under
which theCommonwealthEmploymentService(CES)is currentlyestablished.The
CESisbeingre-establishedby ClauseS oftheEmploymentServicesBill 1994.

Thepurposeof theamendmentsto theFreedomofinformationAct 1982andthe
PrivacyAct 1988 is to extendtheoperationof thoseActs tothe casemanagement
servicesprovidedby privatesectorcasemanagers.

Theamendmentsto theFreedomofInformationAct 1982 providefor membersof the
publicto haverightsof accessto documentsrelatingto casemanagementservicesthat
areheld by contractedcasemanagers.
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Amendmentsto theOmbudsmanAct 1976providefor theOmbudsmanto investigate
complaintsaboutcontractedcasemanagersandfor theOmbudsmanto beableto refer
thosecomplaintsto theEmploymentServicesRegulatoryAuthority (ESRA) wherethe
Ombudsmanconsidersthecomplaintcould bemoreappropriatelydealt withby ESRA.

The Ombudsmanwould be ableto provideinformationon mattersrelevantto the
operationof thecasemanagementsystemto ESRAwithout the needto makea formal
reportto theresponsibleMinister in all cases.

The Bill amendsa numberof provisionsin theSocialSecurityAct 1991 to providefor
thedisclosureofinformationto contractedcasemanagersby theSecretaryto the
Departmentof Social Securityand to insertnotescrossreferencingrelevantprovisions
to theEmploymentServicesAct 1994.

Proposedamendmentsto theSocialSecurityAct 1991 addressdifficulties createdby
recentamendmentsto theSocialSecurityLegislationAmendmentBill (No 2) 1994.
The amendmentsrelatedto the reciprocalobligationsof personswho receiveJob
SearchAllowance or NewstartAllowanceunderthatAct.

The amendmentswereintendedto provide for a periodof noticeto anallowance
recipientbeforeadefermentperiodwasimposedbecausesheor he hadbreachedher
or hisobligationsunderthe Act. Theintendedeffectwasthat a personwould receive
anadditionaltwo instalments(fourweeks)ofJobSearchAllowanceor Newstart
allowancebeforepaymentof allowancewascancelled.

In theWorkingNationWhitePaper,to complementthe increasedassistanceto be
providedtojob seekers,the Governmentannouncedenhancedreciprocalobligations
for thosereceivingbenefits. TheGovernmentbelievesthat provisionof a periodof
noticebeforepaymentofanallowanceis deferredsendsthewrongsignalstojob
seekersin regardto the importanceoftheir reciprocalobligations.

NeverthelesstheGovernmentagreesthat the legislationshouldrequirethatallowance
recipientsbenotified of the impositionof a defermentperiodin orderto avoidthe
situationof peopleceasingto receivepaymentwithout explanation.

The amendmentshavealso raiseda numberof mattersof administrativeandtechnical
concernfor boththeDepartmentof Social SecurityandtheDepartmentof
EmploymentEducationand Trainingwho areresponsiblefor theadministrationofthis
legislation. Forexample,a defermentperiodcannotbeexpressedto commenceuntil
afterthenoticespecifyingthecommencementdateis actuallyreceivedby theclient.
Thereforethedecisionmakeris beingaskedto makea decisionon aneventabout
which heor shecould notbecertainat thetimethedecisionis made.

FINANCIAL IMPACT

The measuresin thisBill haveno financial impacton theCommonwealth.
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NOTES ON CLAUSES

PART I - PRELIMINARY

ClauseI - Shorttitle

Theshort title of this Act would betheEmploymentServices(Consequential
Amendments)Act 1994.

Clause2 - Commencement

Part I andPart2 would commenceontheday on whichtheEmploymentServicesAct
1994receivesRoyalAssent.

Subclause(2) would providefor thecommencementof thesubsectionandDivision 4
ofPart 6 on thedaythis Bill receivesRoyal Assent.

Theotherprovisionswould commenceon thedayon which provisionsreferredto in
subsection2(2)of theEmploymentServicesAct 1994 commence.Theseprovisions
commenceby Proclamation,or within 6 monthsif not earlierproclaimed.

PART2- AMENDMENT OFTHE EMPLOYMENT, EDUCATIONAND
TRAINING ACT 1988

Clause3-Objectof Part

Theobjectof this Partwould beto repealPartVI of theEmployment,Educationand
li’-ainingAct 1988,underwhich theCommonwealthEmploymentService(CES) is
currently established.TheCES is proposedto be re-establishedby Clause8 of the
EmploymentServicesBill 1994.

Clause4 - PrincipalAct

Any referencesto thePrincipal Act in thisPart arereferencesto theEmployment,
EducationandTrainingAct 1988.

Clause5 - Repealof PartVI

This clausewould repealPartVT oftheEmployment,EducationandTrainingAct
1988.

Clause6 - Disclosureof interests

This clausewould removereferencesto committeesestablishedundertherepealed
provisionsfrom section60 of thePrincipal Act, which dealswith disclosureof
interests. Correspondingdisclosurerequirementsareproposedin clause17 ofthe
EmploymentServicesBill 1994.
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Clause7 - Transitionalprovision- CommonwealthEmploymentService

Thisclausewould bea transitionalprovisionunderwhich theCommonwealth
EmploymentService,proposedto beestablishedby clause8 of theEmployment
ServicesBill 1994,would beregardedasa continuationofthe serviceestablished
undersection48 of thePrincipal Act.

ClauseS- Transitionalprovision - continuationof nationalcommittee

Thisclausewould bea transitionalprovisionwhich providesfor thenational
committeeappointedundersection50 of thePrincipal Act to continueas thenational
committeeunderclause11 of theEmploymentServicesBill 1994.

PART3- AMENDMENT OFTHE FREEDOMOFINFORMATION ACT 1982

Clause9 - Objectof Fart

Theobjectofthis Partwouldbe to give membersof thepublic rightsof accessto
certaindocumentsheldby contractedcasemanagers.

Clause10 - PrincipalAct

Any referencesto thePrincipal Act in this Partarereferencesto theFreedomof
InformationAct 1982.

Clause11 - Interpretation

Thisclausewould give effectto theobjectof this Part by making minoramendments
to section4of thePrincipal Act to makecasemanagerssubjecttotheprovisionsofthe
PrincipalAct.

Clause12 - Insertionof newsection

Eligible CaseManagers

Clause12 would inserta new section6B in theFreedomofInformationAct 1982.
Thiswould providefor rights ofaccessundertheFreedomofinformationAct 1982to
a documentofaneligible casemanager,if thedocumentrelatestotheprovisionof
casemanagementservicesto a personreferredunderPart4.3 of theEmployment
ServicesAct 1994or theperformanceof a functionconferredon a casemanagerunder
thatAct.

PART4- AMENDMENT OFTHE OMBUDSMAN ACT 1976

Clause13- Objectsof Part

Theobjectsof thisPart wouldbeto providefor theOmbudsmanto investigate
complaintsaboutcontractedcasemanagersandfor theOmbudsmanto beableto refer
complaintsto theEmploymentServicesRegulatoryAuthority(ESRA).
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Clause14 - Principal Act

Any referencesto thePrincipal Act in this Part are referencesto theOmbudsmanAct
1976,

Clause15 - Interpretation

Clause15 would amendthedefinitionof “officer” to providefor theactionsof eligible
casemanagersto besubjectto investigationby the Ombudsman.

In additiona definitionof casemanagerwould beincludedin section3 of the
Principal Act which would havethe samemeaningasin theEmploymentServicesAct
1994.

Thisclausewould also insert adefinitionof ESRA in section3 ofthePrincipal Act
thatwould meantheEmploymentServicesRegulatoryAuthority establishedunderthe
EmploymentServicesAct 1994.

Clause16 - Functions of Ombudsman

Thisclausewould amendsection5 of thePrincipalAct to preventtheOmbudsman
from investigatingcomplaintsaboutcasemanagersthatarenot connectedwith the
provisionof casemanagementservices.

Clause17 - Discretion not to investigatecertain complaints

This clausewould providethe Ombudsmanwith thediscretionto refer a complaintto
theESRAwheretheOmbudsmanconsidersthecomplaintcouldbemoreappropriately
dealt with by ESRA.

Clause18 - Disclosureof information by Ombudsman

New subclause35A(3A) of thePrincipleAct would beaddedto provide that thatAct
doesnotpreventthe Ombudsmanfromdisclosinginformationor makinga statement
to ESRA in thefollowing circumstances:

theOmbudsmanhasinformationabouta particularcasemanager;and
theinformationis relevantto the performanceof ESRA’sthnctionsor the
exerciseof ESR.A’spowers;and
in theopinion of theOmbudsmanit is eitherin the interestof ESR.A, thecase
manageror a complainant,or otherwisein thepublic interest,to disclosethe
informationor to makea statementto ESRA.

New subclause35A(3B)would providethat subclause35A(3A) would not, by
implication, limit thegeneralityof subsection3 5A(1)which dealswith thedisclosureof
informationor themakingof a statementto a personor to the public or a sectionof
the public whenthe Ombudsmanconsiderssuchdisclosureor statementto be in the



interestsof aDepartment,aprescribedauthorityor personor otherwisein the public
interest.

New subclause35A(3C)would providethat theOmbudsmanmust not disclose
informationor makea statementundersubclause35A(3A) if the informationwas
obtainedin thecourseof an investigationandthedisclosureor the makingof a
statementis likely to interferewith thator any otherinvestigationundertheAct or the
makingof a reportundertheAct.

New subclause35A(3D) would provide that theOmbudsmanmust notdisclose
informationor makea statementundersubclause35A(3A)if the informationwas
obtainedin thecourseof makingpreliminaryinquiriesundersection7A of the
Principal Act andthe disclosureor the makingof a statementis likely to interferewith
thoseor anyotherpreliminaryinquiries, thecarryingoutof aninvestigation,or the
makingof a reportundertheAct.

New subclause35A(3E)would providethat theOmbudsman,in disclosinginformation
or makinga statementundersubclause35A(3A), mustnot:

set outopinionswhich arecritical of a casemanageror personunlessthey have
beengiven thechanceto makesubmissionsin relationto the informationor
statement,eitherorally or in writing; or

disclosethenameof a complainantor anymatterthat would allow a
complainantto be identifiedunlessit is fair andreasonablein all the
circumstancesto do so.

PARTS- AMENDMENT OFTHE PRIVACY ACT 1988

Clause19- Object of Part

The object ofthis Part would be to require contracted casemanagersto comply with
the provisionsof thePrivacyAct 1988 in providing casemanagementservices.

Clause20 - PrincipalAct

Any referencesto thePrincipalAct in this Part arereferencesto thePrivacyAct 1988.

Clause21 - Interpretation

Thisclausewould give effectto the objectofthis Part by makingminoramendments
to section6 of thePrincipal Act to makecasemanagerssubjectto theprovisionsof the
Principal Act.

Clause22 - Acts and practicesof agenciesetc.

Thisclausewould amendsection7 ofthePrincipal Act to apply theprovisionsof the
Principal Act to actsor practicesdoneby casemanagersin connectionwith the
provision ofcasemanagementservices.
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Clause23 - Principal executiveof agency

This clausewould includein thetablein section37 of the Principal Act, thosepersons
to beregardedasprincipal executivesof anagencyfor thepurposesof that termas
defined. Principal executivesof agencieshavecertain responsibilitiesunderthe
PrincipalAct. Fora casemanagerwho is anindividual, theprincipal executivewould
bethat individual. Fora casemanagerthat is not anindividual, theprincipalexecutive
would bethepersonprimarily responsiblefor themanagementofthecasemanager.

Clause24 - Registration of determination

This clausewouldamendsection54 of thePrincipal Act with theeffectthatDivision 3
ofPart 5 of theAct, relatingto review and enforcementof determinationsby the
PrivacyCommissioner,will apply to casemanagerswho arenotCommonwealth
agencies

Clause25 - Application of Division

Thisclausewould amendsection57 of thePrincipal Act with theeffect thatDivision 4
of Part 5 ofthe Act, relatingto reviewandenforcementof determinationsby the
PrivacyCommissioner,will apply to casemanagerswho are Commonwealthagencies.

Clause26 - Consequentialamendmentof the AustralianCapital Territory
GovernmentService(ConsequentialProvisions)Act 1994

As thisBill would amendthePrivacyAct 1988, theopportunityis beingtakento
proposea minortechnicalamendmenttoAustralian Capital TerritoryGovernment
Service(ConsequentialProWsion.s)Act 1994. The amendment is a technical
correctionandwould changethereferencesat the end of eachparagraphfrom “and’ to
“or”. The amendmentdoesnotrepresentany changein policy.

PART 6- AMENDMENT OFTilE SOCIAL SECURITY ACT 1991

Division I - PrincipalAct

Clause27 - Principal Act

Any referencesto thePrincipal Act in this Partarereferencesto theSocialSecurity
Act 1991.

Division2 - Secrecy

Clause28- Object of Division

This objectof thisDivision would beto provide for thedisclosureof certain
inforjnationto contractedcasemanagersby theSecretaryto theDepartmentof Social
Security.
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Clause29 - Secretary’scertificate

Thisclausewould providefor theobjectsofthis Partto beeffectedby amending
section1314 of thePrincipalAct to provide that theSecretaryto theDepartmentof
Social Securitymaydiscloseinformationto a contractedcasemanagerwhich is
relevantto theprovisionof casemanagementservicesby the casemanager.

Division3 - InsertionofNotesreferringreadersofthePrincipalAct torelevant
provisionsofthe EmploymentServicesAct 1994

Clause30 - Objectof Division

The objectofthis Division isto insertNotesinto thePrincipal Act referringreadersto
relevantprovisionsoftheEmploymentServicesAct 1994.

Clause31 - Insertion of notes

Thisclausegives effectto theobjectsof theDivision by amendingvarioussectionsof
thePrincipal Act to includenoteswhich crossreferencetherelevantsectionsof the
EmploymentServicesAct 1994.

Division 4- Defermentperiodsforjobsearchallowanceandnewstartallowance

Clause32- Objectof Division

This clauseis proposedto beaddedto statethat theobjectof theDivision is to make
amendmentsto theSocialSecurityAct 1991 relatingto defermentperiodsfor job
searchallowanceand newstartallowance.

Clause33 - Repealof sectionandsubstitution of new sections

This clausewould repealsection5466 of theSocialSecurityAct 1991 andsubstitute
threenew sections

546B- Commencementofactivitylestdefermentpenotis

New clause5466would providethat theSecretarymustgive noticeto a personof the
commencementof an automaticdefermentperiod andthat suchperiodcommenceson
the daythenoticeis given.

Subclauses5466(3)& (4) would providethat, if a personis subjectto oneor more
pre-existingdefermentperiodsat the time noticeof anadditionaldefermentperiodis
given,then that additionaldefermentperiodwill commenceafter thecompletionof any
pre-existingdefermentperiod(s).

The effect of subsection5466(6)would bethat, if ajob searchallowancehasceased
to bepayableto a personbeforewhatwould havebeenthecommencementdateof a
defermentperiod,thenthe periodfor which thejob searchallowancehasceasedto be
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payablewill betakento form partof thedefermentperiod. Thisallows for a personto
servepartor all ofa defermentperiodbeforereclaimingbenefit.

546BA - Applicationofactivity testdefermentpenodsbeforeclaimsforjob search
allowance

Theeffect of thisnew sectionwould beto allow a personto whomanautomatic
defermentperiodapplied,becauseof circumstancesthatarosebeforea claim for
allowancewasmade,tobe regardedas havingservedthewhole or partof that
defermentperiodpriorto makinga claim for allowance. Theprovisionwould have
effect in relationto circumstancesinwhichthe person’sunemploymentwasdueto his
or hervoluntaryactor misconduct(cf ss544 & 545 of theSocialSecurityAct 1991).
Any partof thedefermentperiodremainingto be servedwhena claim is madewill be
servedin additionto anywaiting periodthat might also apply to theclaimant.

546BB- Waitingperiods

A newsection546BB wouldbeinsertedin theSocialSecurityAct 1991 to simplify the
relationshipbetweena waiting periodthata personmayberequiredto serveunderthat
Act andany contemporaneousautomaticdefermentperiod that may be imposed. This
canoccurwhena personmakesa newclaim for benefitsandis eitheralreadythe
subjectof a defermentperiodor circumstancesaresuchthatanadditionaldeferment
periodis requiredto beimposed.

New subsection546BB(1)wouldprovide thata defermentperiodthatwould
otherwisehavecommencedduringa waiting periodwould betakento commence
immediatelyfollowing theendof that waiting period.

Newsubsection546BB(2) would providethat a defermentis suspendedfor the
durationof anywaiting periodthatmight be applicableto aperson.

546BC- Effrct ofsections546B, S46BAand546BB

The purposeof section546Ewould be to makeit clear that anautomaticdeferment
periodmayonly commencebecauseof theapplicationof sections5466, 546BAand
546BBbutthat theseclausesdo notpreventan allowanceceasingto bepayablefor
reasonsotherthanthe applicationof an automaticdefermentperiod.

Clause34 - Repealof sectionand substitution of new sections

Thisclausewould repealsection5476 oftheSocialSecurityAct 1991 and substitute
threenewsections.

547B- Commencementofadministrativebreachdefermentperiod

A new section5476 oftheSocialSecurityAct 1991would providethat the Secretary
must give noticeto a personof thecommencementof anautomaticdefermentperiod
andthat suchperiodcommenceson thedaythenoticeis given.
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Subsections5476(3)& (4) would providethat,if a personis subjectto oneor more
pre-existingdefermentperiodsatthetime noticeof an additionaldefermentperiod is
given, then thatadditionaldefermentperiodwill commenceafterthecompletionofany
pre-existingdefermentperiod(s).

Theeffect of subsection5476(6)would bethat, if ajob searchallowancehasceased
to be payableto a personbeforewhatwould havebeenthe commencementdateof a
defermentperiod, then theperiodfor whichthejob searchallowancehasceasedto be
payablewill be takento formpartofthe defermentperiod. Thisallows for a personto
servepart or all of a defermentperiodbeforereclaimingbenefit.

547C- Wailingpeniods

A newsection547Cwould beinsertedin theSocialSecurityAct 1991 to simplify the
relationshipbetweena waiting periodthata personmaybe requiredto serveunderthat
Act andany contemporaneousautomaticdefermentperiodthatmaybeimposed. This
canoccurwhena personmakesa newclaim for benefitsandis eitheralreadythe
subjectofa defermentperiodor circumstancesaresuchthatanadditionaldeferment
period is requiredto beimposed.

Subsection547C(1)would providethata defermentperiodthatwould otherwisehave
commencedduring awaiting periodwould betakento commenceimmediately
following the endof thatwaiting period

Subsection547C(2)would providethata defermentperiod is suspendedfor the
durationof anywaiting periodthat might beapplicableto a person.

Subsection547C(3)would provide thatwherea personisthe subjectof waiting
periodsthat overlap,thenthereferencetothe endofa waiting periodundersubclauses
(1)& (2) is a referenceto theendof the laterwaiting period.

Subsection547C(4)wouldprovidethat “waiting period” includesa liquid assetstest
waiting periodundersection519 oftheSocialSecurityAct 199!.

547D-Effectofsections547Band547C

The purposeof section547Dwould beto makeit clearthatanautomaticdeferment
periodmayonly commencebecauseoftheapplicationofsections5476 and547Cbut
that theseclausesdo not preventanallowanceceasingto bepayablefor reasonsother
thantheapplicationofanautomaticdefermentperiod.
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Clause35 - Repealof sectionand substitution of new section

This clausewouldrepealsection6306of theSocialSecurityAct 1991 andsubstitute
fournewsections.

630B - Commencementofactivity testdefermentpeniods

Newsection6306 oftheSocialSecurityAct 1991 would providethat theSecretary
mustgive noticeto a personofthe commencementof an automaticdefermentperiod
andthatsuchperiodcommenceson thedaythe noticeisgiven.

Subsections6306(3)& (4) would providethat, if a personis subjectto oneor more
pre-existingdefermentperiodsatthetimenoticeof an additionaldefermentperiodis
given, thenthat additionaldefermentperiodwill commenceafterthecompletionofany
pre-existingdefermentperiod(s).

Theeffectof subsection63 06(6)would bethat,if a newstartallowancehasceasedto
bepayableto a personbeforewhatwould havebeenthecommencementdateof a
defermentperiod, then theperiodfor which thenewstartallowancehasceasedto be
payablewill be takento form part ofthe defermentperiod Thisallows for a personto
servepart or all of a defermentperiodbeforereclaimingbenefit.

630BA - Applicationofactivity testdefermentpenodsbeforeclaimsfor newstart
allowance

Theeffect ofthis sectionwould beto allow a personto whom anautomaticdeferment
periodapplied,becauseof circumstancesthat arosebeforea claim for allowancewas
made,to beregardedas havingservedthewholeor partof that defermentperiodprior
to making a claim for allowance. Theprovisionwould haveeffectin relationto
circumstancesin which theperson’sunemploymentwasdueto his or hervoluntaryact
or misconduct(cfss628 & 629 oftheSocialSecurityAct 1991). Any part of the
defermentperiodremainingto be servedwhena claim is madewill be servedin
additionto anywaiting periodthatmight also apply to theclaimant.

630BB- Waitingpenods

A new section630BB would beinsertedin theSocialSecurityAct 1991 to simplify the
relationshipbetweena waiting period that a personmay berequiredto serveunderthat
Act andany contemporaneousautomaticdefermentperiodthatmaybeimposed. This
canoccurwhena personmakesa newclaim for benefitsandis eitheralreadythe
subjectofa defermentperiodor circumstancesaresuchthat anadditionaldeferment
period is requiredto beimposed.

Subsection630BB(l) would providethat a defermentperiod that would otherwise
havecommencedduringa walting periodwould betakento commenceimmediately
following theendofthat waiting period.

Subsection630BB(2)would providethat a defermentis suspendedfor the durationof
anywaiting periodthatmight beapplicableto a person.
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Subsection630BB(3)would providethat wherea personis thesubjectof waiting
periodsthat overlap,thenthe referenceto theend of a waiting periodundersubclauses
(I) & (2) is areferenceto theendofthelaterwaiting period.

Subsection630BB(4)would providethat “waiting period”includesa liquid assetstest
waiting periodundersection598 oftheSocialSecurityAct 1991.

630BC- Effectofsections63011, 630BAand6301111

Thepurposeof section63013Cwould beto makeit clearthat anautomaticdeferment
periodmayonly commencebecauseofthe applicationof sections630B,630BAand
63066but that theseclausesdo not preventan allowanceceasingto bepayablefor
reasonsotherthanthe applicationof anautomaticdefermentperiod.

Clause36 - Repealof sectioaand substitution of new sections

Thisclausewouldrepealsection6316of theSocialSecurityAct 1991 andsubstitute
threenew sections.

63111 - Commencementofadministrativebreachdefermentperiods

A newsection63lB oftheSocialSecurityAct 1991would providethat theSecretary
must give noticeto a personofthe commencementof an automaticdefermentperiod
and that suchperiodcommenceson thedaythenoticeis given.

Subsections63IB(3) & (4) would providethat, if a personis subjectto oneor more
pre-existingdefermentperiodsat thetimenoticeof anadditionaldefermentperiod is
given, thenthat additionaldefermentperiodwill commenceafterthecompletionof any
pre-existingdefermentperiod(s).

Theeffectof subsection6316(6)would bethat, if anewstartallowancehasceasedto
bepayableto a personbeforewhatwould havebeenthe commencementdateof a
defermentperiod,then theperiodfor which thenewstartallowancehasceasedto be
payablewill betakento form part ofthedefermentperiod. This allows for a personto
servepart or all of a defermentperiodbeforereclaimingbenefit.

631C- Waitingpenods

A new section63 IC would be insertedin theSocialSecurityAct 1991to simplify the
relationshipbetweena waiting periodthata personmayberequiredto serveunderthat
Act and any contemporaneousautomaticdefermentperiod thatmaybeimposed. This
canoccurwhena personmakesa newclaim for benefitsandis eitheralreadythe
subjectof a defermentperiodor circumstancesaresuchthat anadditionaldeferment
periodis requiredto beimposed.

Subsection631C(I) would providethata defermentperiodthatwould otherwisehave
commencedduringa waiting periodwould betakento commenceimmediately
following theendofthat waiting period.
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Subsection63IC(2) would providethat a defermentis suspendedfor thedurationof
anywaiting period thatmight beapplicableto a person.

Subsection63 1C(3)would providethat wherea personis thesubjectofwaiting
periodsthat overlap,thenthereferenceto theendof a waiting periodundersubclauses
(I) & (2) is a referenceto the endof the laterwaiting period.

Subsection631 C(4) would providethat “waiting period”includesa liquid assetstest
waiting periodundersection598 oftheSocialSecurityAct 1991.

631D - Effectofsections63/Band631C

Thepurposeof section63 1D wouldbeto makeit clearthat anautomaticdeferment
periodmayonly commencebecauseoftheapplicationof sections63 lB and 631C but
that theseclausesdonot preventanallowanceceasingto be payablefor reasonsother
thantheapplicationof anautomaticdefermentperiod.

Clause37 - Furtheramendmentsrelatingto defermentperiods

Thisclauseprovidesfor fUrther amendmentsrelatingto defermentperiods.

Amendmentsarerequiredto the indexof termsin theSocialSecurityAct 199/.

Subsection23(1) of theSocialSecurityAct 1991wouldbe amendedto includea
definitionof “defermentperiod”.

Consequentialamendmentsareproposedto certainprovisionsin theSocialSecurity
Act 1991 relatingto activity testdefermentperiodsbecauseof theprevious
amendmentswhich would provide that a defermentperiodwould commenceuponthe
giving of theappropriatenotice. Thoseprovisionsare:subsections542(1),542A(1),
542B(1) which relateto job searchactivity testbreachesandsubsections624(1),
625(1)and626(1)which relateto newstartactivity testbreaches.

A minortechnicalamendmentis proposedfor section630A(6)(b)of theSocial
SecurityAct 1991 to correctthereferenceto become“job searchallowance”.

Othertechnicalamendmentsareproposedto correct subdivisionheadingsin relevant
areasoftheSocialSecurityAct 1991anditemreferencesin ScheduleIA to that Act.
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