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ENVIRONMENT, SPORTAND TERRITORIES LEGISLATION
AMENDMENT BILL(NO 2)1994

GENERAL OUTLINE

The purposeof the Environment,SportandTerritoriesLegislation

AmendmentBill (No.2) 1994 is to

makeamendmentsto the GreatBarrier ReefMarineParkAct 1975 to:

adda memberof the Authority to representthe interestsof
Aboriginalpeopleliving adjacentto the Park;

increasemanyof thepenaltiesunderthe Act to ensurethat they
providean effectivedeterrent,introducethementalfault element
into the relevantoffences,changethemfrom indictableto summary
offencesandrevisethe wastedischargeprovisionsto makethem
consistent(asfar asis appropriate)with theMARPOL Convention;

allow for the makingof statutorymanagementplansfor areas,
speciesandecologicalcommunitieswithin the MarinePark,which
providefor moreefficientplanningfor useof the MarinePark
while protectingandconservingthevaluesof the MarineParkand
providingfor furtherpublic participationin planningand
managementprocessesof the MarinePark;

improvethesafetyandefficiencyof theexerciseof MarinePark
inspectorspowersby providingapowerto give reasonable
directionswithin the MarineParkto ensurecompliancewith the
Act, clarify the arrestandsearchof arrestedpersonsprovisionsto
makethemconsistentwith Commonwealthcriminallaw policy,
introducinga penaltyprovisionfor failing to complywith the
conditionsof releaseof seizeditems,introducea “deliver up”
powerandpowersto seizeweapons,takeandmakecopiesof
documentswhich mayprovideevidenceof anoffence,order
personsfrom onlyapart of theMarinePark,andto exercisecertain
powersoff the MarineParkwhena policeofficer whois an
inspectoris not available; 4

makefurtheramendmentsof aminoror consequentialtechnical
natureincludingthe removalof inappropriategenderterminology
andinsertionof relevantdefinitions.
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• makeminor amendmentsto theNationalParksandWildlife Conservation
Act1975 to:
- allow for thefeescollectedundertheWildlifeProtection(Regulation

ofExportsandimports)Act 1982tobepaidinto the Australian
NationalParksandWildlife Fund;and

- allow for theuseof credit cardsby theDirectorof theNational
ParksandWildlife;

• makeminoramendmentsto theNorfolkislandAct1979 to changethe
titles of thepresidingofficersin the LegislativeAssemblyas requested
by theLegislativeAssemblyof NorfolkIsland;

makeminor amendmentsto theAustralianSportsCommissionAct 1989to
allow for the useof credit cardsby the Commission,appointthe
Secretaryof the Departmentof the Environment,SportandTerritoriesto
theAustralianSportsCommissionasanexofficio member,repealan
obsoletePartdealingwith transitionalprovisions,andother
consequentialamendments;

makea minoramendmentto theAustralianHeritageCommissionAct1975
andtheAustralianSportsDrugAgencyAct 1990 to allow for theuseof
creditcardsby theseagencies.

FINANCIAL IMPACT STATEMENT

The proposedamendmentswill not haveanysignificantfinancial impact.
Increasedpenaltiesforbreathesof the GreatBarrier ReefMarineParkAct 1975
might possiblyresult in a smallincreasein revenuebut thisis uncertain. An
additionalpart-timememberof the Authority is expectedto cost
approximately$25,000perannum.



NOTES ON CLAUSES

Clause1-ShortTltle

1. ThisclauseprovidesfortheAct to be citedasthe Environment,Sport

and TerritoriesLegislationAmendmentAct(No2)1994.

Clause2- Commencement

2, Thisclauseprovidesthat the Act shall comeinto operationon the day

it receivesthe Royal Assent.

Clause3-Amendmentsto the GreatBarrier R.eefMarineParkAct1975

3. Thisclauseprovidesfortheamendmentto the GreatBarrier ReefMarine
ParkAct 1975 asset out in SchedulesI and2. ScheduleI makesdetailed
amendmentsandSchedule2 dealsonly with genderamendments
throughoutthe Act.

Clause4- Amendmentsto otherActs

4. Thisclauseprovidesforamendmentsto otherAdsassetout in

Schedule3.

I
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SCHEDULE1- Amendmentsto the Great Barrier ReefMarine
ParkAct 1975

Item 1 - Interpretation
5. This itemamendssubsection3(1) of thePrincipalActby adding
definitionswhich clarify themeaningof oil tanker’ in the PrincipalAct. This
definitionis takenfromtheMARPOL Conventionandmodified to cover
vesselsidentifiedin Regulation2(2) of the Convention.This is to cover
vesselswhich havenot traditionallybeenconsideredto beoil tankers,but are
capableof carryingandpossiblyspilling oil in quantitieswhichwill have
significantimpacton theMarinePark. New definitionsarealsoaddedto
assistin theinterpretationof the new provisionsinsertedby thisAmendment
Bill.

Item 2 - Interpretation
6. This itemamendssubsection3(1) of thePrincipalActby omittingthe
definitionof “Chairman’andsubstitutingthedefinition of 1’Chairperson”.

Item 3 - Interpretation
7. This itemamendssubsections3(7) and(8) of the PrincipalAct by
reversingthesequencefor determiningthe overall lengthof avesselfor the
purposesof the compulsorypilotageprovisions.The proposedsubsection
~ usesa formulawhichis basedupon the vessel’slengthasenteredon its
load-linecertificate. Thismethodis administrativelyis far easierthanactually
measuringthelengthof thevesselbysurvey. The lattermethodis usedif the
vesseldoesnot haveaload-linecertificateor the lengthof thevesselisnot
enteredon the certificate.

item4 - Functionsof the Authority
8. This itemamendssubsectión7(1) of the PrincipalAct byadding
paragraph7(1)(caa)which specifiesthatit is afunctionof theAuthority to
makemanagementplansfor the MarineParkin accordancewith the
proposedPartVB of thePrincipalAct.

Item 5- Membershipof the Authority
9. This itemamendssubsection10(1) of thePrincipalAct by increasing
the numberof membersmakingup the Authority from threeto four. The
newfourthmemberof the Authority isto be appointedto representthe
interestsof theAboriginal communitiesadjacentto theMarinePark.

Item 6- No drilling or mining in MarinePark
10. This itemamendsthe subsection38(4) of thePrincipalAct to ensure
that thisoffenceprovisionis clearerandto convertthepenaltyto penaltyunit
format.

11. The mentalfault elementhasbeensetat aintentionally~~or
Thegligently”. The useof thelower level of culpability of “negligently”, is to
encourageagreaterassumptionof responsibilityby personsundertaking
activitiesin theMarinePark.Damageto theMarineParkarisingfrom
drilling or mining activitiesmaybevery serious,evenirreversible. Therefore,
the mentalstatehasbeensetat alevel wherebythe standardof careexhibited
by the offenderisjudgedby what areasonablepersonwouldhaveexercised



in thecircumstances.“Intentionally” is includedto ensurethatthose
undertakingtheact intentionallydo not avoidsanctions.

Item 7 - No drilling or mining in MarinePark
12. This itemamendssubsection38(7) of thePrincipalAct byconverting
the penaltyto penaltyunit format.

Item 8 - Zonesto be usedonly for permittedpurposes
13. This itemamendssectionJSA of the PrincipalAct by includinga
mentalfault elementof “intentionally” or “negligently”, convertingthe
penaltyto penaltyunit format andincreasingthe maximumpenaltyto 200
penaltyunitsfor anaturalperson.

14. The useof the lower levelof culpability of “negligently” is to
encouragea greaterassumptionof responsibilityby personsundertaking
activitiesin theMarinePark.Damageto the MarineParkarisingfrom the
rangeof possibleunlawful activitiesmaybe quiteextensive,evenirreversible.
Examplesinclude the useof explosivesfor reef fishing, trawlingin a
PreservationZone,or the removalof an endangeredspecies.Therefore,the
mentalstatehasbeensetat alevelwherebythestandardof careexhibitedby
the offenderisjudgedby what a reasonablepersonwouldhaveexercisedin
the circumstances.“Intentionally” is includedto ensurethat those
undertakingthe act intentionallydo not avoid sanctions.Dueto thesize of
theMarinePark,unlawful activitiesmaygo undetectedfor sometime before
actionis taken.

15. Penaltieshavenot beenconsideredby Parliamentsince1988,when
penaltieson indictmentwereincreasedto $10,000althoughthemaximum
summarypenaltywasreducedfrom $5,000to $2,000. Significantincreasesin
use,demandandcompetitionfor resourcesin the MarineParkhaveoccurred
since1988. It is proposedin thisAmendmentBill to changethis provision
into asummaryoffence(referto item29).

16. Someindustrygroupsusingthe MarineParkhavecalledfor real
deterrentsto protectthe Parkandconsequentiallythe longtermviability of
their industry. Illegal activities,especiallywherecommerciallyoriented,can
reapsignificantfinancialrewardsfor the offender. A penaltyof 200penalty
unitsis usuallymorethantheincomewhich canbe generatedby onesingle
unlawful act. Is essentialthat thepenaltyis greaterthantherewardto have
deterrenceeffect,otherwiseit maymerelybecomea costof business.That the
effectson the MarineParkof anunlawful activity maybe irreversible,addsto
theimportanceof ensuringa penaltycarriesan effectivedeterrencevalue. A
significantpenaltywill alsoindicateto the Courtsthe seriousconcernheldby
theParliamentand thecommunityto protectthe MarineParkeffectively,
with suchmeasuresin thePrincipalAct asamendedby this Bill.

Item 9 - PermissionRequirementsto be observed- zonedarea
17. This itemamendssection38B(I) of thePrincipalAct by includinga 4
mentalfault elementof intentionallyor negligently.
Thementalfault elementhasbeenset at “intentionally” or “negligently”. The
useof thelower levelof culpability of “negligently”, is to encouragea greater
assumptionof responsibilitybypersonsundertakingactivitiesin theMarine
Park.



18. Permissionis requiredfrom the Authoritybeforea rangeof activities
maybeundertaken.An assessmentof theenvironmentalimpactsof the
activitymustbe undertakenprior to the Authority makingadecisionasto
whetherto grantpermissionfor the activity to ensurethat it isecologically
sustainable.Whereseriousimpactsmayarise,an assessmentis madeif
prudentandfeasiblealternativesexistto undertakingthe activity in the
MarinePark. If not, safeguardsareput in placeto minimiseidentified
impacts.

19. Undertakingtheseactivitieswithoutthenecessaryassessmentand
safeguardsmaycauseextensivedamageto the MarineParkwhich maybe
irreversible.The mentalstatehasthereforebeensetat a levelwherebythe
standardof careexhibitedby the offenderisjudgedby what areasonable
personwouldhaveexercisedin the circumstances.“Intentionally” is
includedto ensurethat thoseundertakingthe act intentionallydo not avoid
sanctions.Due to the size of theMarinePark,unlawful activitiesmaygo
undetectedfor sometimebeforeenforcementactionis taken.

Item 10 - PermissionRequirementstobe observed- zonedarea
20. This itemamendsparagraph38B(1)(c)of the PrincipalAct to ensure
thatpersonsto whompermitshavebeentransferredcanusethe MarinePark
forthepurposespecifiedin thepermit. Thiswill enabletheregulations
relatingto permit transfersto be simplified.

Item 11 - PermissionRequirementsto be observed- zonedarea
21. This itemamendssubsection38B(1) of thePrincipal Actby converting
thepenaltyto penaltyunit formatandincreasingthemaximumpenaltyto 200
penaltyunits for anaturalperson.

22. Penaltieshavenot beenconsideredby Parliamentsince1988,when
penaltieson indictmentwereincreasedto $10,000while the maximum
summarypenaltydroppedfrom $5,000to $2,000. Significant increasesin use,
demandandcompetitionfor resourcesin the MarineParkhaveoccurred
since1988. It is proposedin this AmendmentBill to changethisprovision
into asummaryoffence(referto item29).

23. The offenceswhich maybedealtwith underthis sectionrangefrom
commercialshell collectingto undertakingmajorreclamationanddredging
worksin theMarinePark. Illegal activities,especiallywherecommercially
oriented,canreapsignificantfinancialrewardsfor the offenderandcause
impactswhichmaybevery difficult, if not impossibletorectify. A penaltyof
200penaltyunitsis usuallymorethantheincomewhich canbe generatedby
onesingleunlawful act. Isessentialthat thepenaltyis greaterthanthe
rewardto havedeterrenceeffect,otherwiseit maymerelybecomea costof
business.That the effectson theMarineParkof an unlawful activity maybe
irreversible,addsto the importanceof ensuringapenaltycarriesan effective

k deterrencevalue. A significantpenaltywill alsoindicateto theCourtsthe
seriousconcernheldby theParliamentand the communityto protectthe
MarineParkeffectively,with suchmeasuresin thePrincipalAct asamended
by thisBill.

Item 12 - Contraveningconditionsof permissionor authority- zonedarea



24. This itemamendssection38C of the PrincipalAct by includinga
mentalfault elementof intentionallyor negligently,convertingthepenaltyto
penaltyunit format andincreasingthe maximumpenaltyto 200penaltyunits
for anaturalperson.

25. Thementalfault elementhasbeensetat “intentionally” or
“negligently”. Theuseof thelowerlevel of culpability of “negligently”, is to
encourageagreaterassumptionof responsibilityby personsundertaking
activitiesin theMarinePark.

26. Permissionconditionsaredesignedto limit or mitigateenvironmental
impactsidentifiedin theassessmentprocess.The undertakingof these
activitiescontraryto theconditionsimposedmaycauseextensivedamageto
the MarineParkwhich maybe irreversible.The mentalstatehastherefore
beensetat a level wherebythestandardof careexhibitedby the offenderis
judgedby what a reasonablepersonwould haveexercisedin the
circumstances.“Intentionally” is includedto ensurethat thoseundertaking
the act intentionallydo not avoidsanctions.Due to thesize of theMarine
Park,unlawful activitiesmaygo undetectedfor sometimebefore
enforcementactionis taken.

27. Penaltieshavenot beenconsideredby Parliamentsince1988,when
penaltieson indictmentwereincreasedto $10,000althoughthe maximum
summarypenaltywasreducedfrom $5,000to $2,000. Significantincreasesin
use,demandandcompetitionfor resourcesin theMarineParkhaveoccurred
since1988. It is proposedin thisAmendmentBill to changethisprovision
into asummaryoffence(refer to item 29).

28. Theoffencesunderthissectionrangefrom takingout morepassengers
on a touristvesselthanisallowed,to breachingconditionsrelatingto
mitigation of environmentalimpactsundera permit to undertake
constructionworksin the MarinePark. Illegal activities,especiallywhere
commerciallyoriented,canreapsignificantfinancialrewardsfor the offender
while compromisingecosystemintegrity.
A penaltyof 200 penaltyunits is usuallymorethantheincomewhich canbe
generatedby onesingleunlawful act. Isessentialthat thepenaltyis greater
thanthe rewardto havedeterrenceeffect,otherwiseit maymerelybecomea
costof business.That the effectson the MarineParkof an unlawful activity
maybe irreversible,addsto the importanceof ensuringa penaltycarriesan
effectivedeterrencevalue. A significantpenaltywill alsoindicateto the
Courtstheseriousconcernheldby the Parliamentandthe communityto
protecttheMarineParkeffectively,with suchmeasuresin thePrincipalAct as
amendedby thisBill.

item13 - Notification requirementsto beobserved- zonedarea
29. This itemamendssubsection38D of thePrincipalAct by includinga
mentalfault elementof intentionallyor negligently.

30. Thementalfault elementhasbeensetat “intentionally” or
“negligently”. The useof thelower levelof culpability of “negligently”, is to
encouragea greaterassumptionof responsibilityby personsundertaking
activitiesin the MarinePark.



31. Notification is requiredbeforearangeof activitiesin theMarinePark
suchas theremovalof a wreckedvessel.The undertakingof theseactivities
maycauseextensivedamageto the MarinePark,or impactupon theuseand
enjoymentof theMarineParkby others. Thementalstatehasthereforebeen
setat a levelwherebythestandardof careexhibitedby the offenderisjudged
by what areasonablepersonwould haveexercisedin the circumstances.
“Intentionally” is includedto ensurethat thoseundertakingthe act
intentionallydo not avoid sanctions.Due to the size of the MarinePark,
unlawful activitiesmaygo undetectedfor sometimebeforeactionis taken
with consequenceswhichmayincludedestructionof sensitivehabitats.

Item 14 -Notificationrequirementsto be observed- zonedarea
32. This itemamendssubsection38D of the PrincipalAct by converting
thepenaltyto penaltyunit formatandincreasingthemaximumpenaltyto 200
penaltyunits for anaturalperson.

33. Penaltieshavenot beenconsideredby Parliamentsince1988,when
penaltieson indictmentwereincreasedto $10,000althoughthe maximum
summarypenaltywasreducedfrom $5,000to $2,000. Significant increasesin
use,demandandcompetitionfor resourcesin theMarineParkhaveoccurred
since1988. It is proposedin thisAmendmentBill to changethisprovision
into a sununaryoffence(referto item29).

34. The offenceswhichmaybe dealtwithunderthissectionrangefrom
failure to notify of the removalof a wreck, to the conductof maintenance
work on navigationalfacilities. Failure to notify the Authoritymayresultin
the,Authoritybeingunabletoissuedirectionsaimedat reducingtheimpactof
thoseactivitieson theMarinePark. Removalof wreckswithoutcaremay
causeseriousdamageto coralandotherecologicalcommunities,andmay
give riseto oil andotherdischarges.Asit maynot be possibleto rehabilitate
the MarineParkafter an unlawful activity, it is essentialthat offendersare
deterredfrom undertakingtheunlawful activity. A penaltyof 200penalty
units shouldbe sufficient to deteroffenders. A significantpenaltywill also
indicateto the Courtsthe seriousconcernheldby theParliamentandthe
communityto protecttheMarineParkeffectively, with suchmeasuresin
respectof as the PrincipalAct as amendedby thisBill.

Item 15 - Contraveningdirections- zonedarea
35. This itemamendssection38Eof thePrincipalAct by includinga
mentalfault elementof “intentionally” or “negligently”.

36. Failureto follow the contraveningdirectionsmaycauseextensive
damageto the MarineParkor impactuponthe useandenjoymentof the
MarineParkby others.Thementalstateof “negligently” hasthereforebeen
setatalevel wherebythe standardof careexhibitedby the offenderis judged
by what areasonablepersonwouldhaveexercisedin the circumstances.
“Intentionally” is includedto ensurethat thoseundertakingtheact
intentionallydo not avoidsanctions.

Item 16-Contraveningdirections- zonedarea
37. This item amendssection3813 of thePrincipalAct by convertingthe
penaltyto penaltyunit format andincreasingthemaximumpenaltyto 200
penaltyunits for anaturalperson.



38. Penaltieshavenot beenconsideredbyParliamentsince1988,when
penaltieson indictmentwereincreasedto $10,000althoughthe maximum
summarypenaltywasreducedfrom$5,000to $2,000. Significantincreasesin
use,demandandcompetitionfor resourcesin the MarineParkhaveoccurred
since1988. It is proposedin this AmendmentBill to changethisprovision
into a summaryoffence(referto item29).

39. DirectionsissuedunderthisSectionprovidefor the conservationand
protectionof theMarineParkor propertyor thingsin theMarinePark.
Failure to follow adirection mayresultin seriousdamageto the MarinePark
or propertyor thingsin the Park.For example,a seriousoil spill mayresult
from a failure to complywith adirection to removeoil from awreckedvessel
beforeanattemptis madeto removeit from a reef.

40. As it maynotbe possibleto rehabilitatethe MarineParkafter the
unlawful activity, it is essentialthatoffendersaredeterredby asignificant
penalty. A penaltyof 200 penaltyunitsis regardedas appropriate.A
significantpenaltywill alsoindicateto the Courtsthe seriousconcernheldby
the Parliamentandthe communityto protectthe MarineParkeffectively,in
respectof thecontraventionof thisprovisionof the PrincipalAct asamended
by this Bill.

Item 17 - Certainactivitiesprohibitedin the unzonedarea
41. This item amendssubsection38Ff]) of the PrincipalAct by includinga
mentalfault elementof “intentionally”.

42. All the actsprohibitedin an unzonedarearequirethepermissionof the
Authoritybeforetheycanbe undertaken,andareintentional.The conductof
theseactivitiesmayseriouslyandpermanentlyimpactuponareaswhich have
not yetbeenzoned. Due to the size of theMarinePark,unlawful activities
maygo undetectedfor sometimebeforeactionis taken.

Item 18 - Certainactivitiesprohibitedin the unzonedarea
43. This itemamendssubsection38Fc’l) of the PrincipalActby converting
the penaltyto penaltyunit format andincreasingthemaximumpenaltyto 200
penaltyunits for anaturalperson.

44. PenaltieshavenotbeenconsideredbyParliamentsince1988,when
penaltieson indictmentwereincreasedto $10,000althoughthemaximum
summarypenaltywasreducedfrom $5,000to $2,000. Significantincreasesin
use,demandandcompetitionfor resourcesin the MarineParkhaveoccurred
since1988. It isproposedin this AmendmentBill to changethisprovision 4
into a summaryoffence(referto item 29).

45. The rangeof offencesunderthisprovisionincludebuildingstructures
in theMarineParkto undertakingreclamationworksin the MarinePark. All
of theseactivitiesmayhaveseriousimpactsupon theMarinePark. An
assessmentof theenvironmentalimpactsof the activity mustbe undertaken
prior to the Authoritymakingadecisionas to whetherto grantpermissionfor
the activity to ensurethat it is ecologicallysustainable.Whereseriousimpacts
mayarise,an assessmentis madeif prudentandfeasiblealternativesexist to



undertakingthe activity in theMarinePark. If not, safeguardsareput in
placeto minimiseidentified impacts.

46. Theundertakingof theseactivitieswithout the necessaryassessment
andsafeguardsmaycauseextensivedamageto the MarinePark. As it may
not bepossibleto rehabilitatetheMarineParkafteran unlawful activity, it is
essentialthat offendersaredeterredfrom undertakingtheunlawful activity.
A penaltyof 200 penaltyunitsshouldbesufficientto deteroffenders.A
significantpenaltywill alsoindicateto theCourtsthe seriousconcernwhich
the Parliamentandthecommunityholdin respectof thecontraventionof this
provision of thePrincipalAct asamendedby thisBill.

Item 19 - Contraveningconditionsof permissionor authority- unzonedarea
47. Thisitemamendsthesubsection38G of the PrincipalAct soas to
ensurethat thisoffenceprovision is clearerandincludesa mentalfault
elementof “intentionally” or “negligently”, convertingthe penaltyto penalty
unit format andincreasingthemaximumpenaltyto 200 penaltyunitsfor a
naturalperson.
The useof thelower levelof culpabilityof “negligently”, is to encouragea
greaterassumptionof responsibilityby personsundertakingactivitiesunder
a permissionin theMarineParkin an areanot yet zoned.

48. Permissionconditionsaredesignedto limit or mitigateenvironmental
impactsidentified in the assessmentprocess.The undertakingof these
activitiescontraryto suchconditionsmaycauseextensivedamageto the
MarineParkwhich maybe irreversible.The mentalstatehasthereforebeen
setata levelwherebythestandardof careexhibitedby the offenderisjudged
by what a reasonablepersonwouldhaveexercisedin thecircumstances.
“Intentionally” is includedto ensurethatthoseundertakingthe act
intentionallydo not avoidsanctions.Due to thesizeof the MarinePark,
unlawful activitiesmaygo undetectedfor sometimebeforeactionis taken.

49. Penaltieshavenot beenconsideredby theParliamentfor thisprovision
since1988. Significant increasesin use,demandandcompetitionfor
resourceshaveoccurredsincethatamendment.Whilst thepenaltieson
indictmentwereincreasedto $30,000in 1988,themaximumsummarypenalty
droppedfrom $5,000to $2,000. It is proposedin thisAmendmentBill to
changethisprovisioninto asummaryoffence(referitem 29).

50. Offenceswhich maybe dealtwith underthis sectionincludebreaching
conditionsrelatingto mitigation of environmentalimpactsunderapermit to
undertakeconstructionworksin theMarinePark. As it maynot be possible
to rehabilitatetheMarineParkafter anunlawful activity, it is essentialthat
offendersaredeterredfrom undertakingthe unlawful activity. A penaltyof
200 penaltyunitsshouldbesufficient to deteroffenders. A significantpenalty
will alsoindicateto theCourtsthe seriousconcernwhich theParliamentand
the communityhold in respectof the contraventionof thisprovisionof the
PrincipalAct as amendedby thisBill.

Item 20 - Removalof property
51. Thisitemamendssection38H of the PrincipalAct by includinga
mentalfault elementof “intentionally” or “negligently”.



52. Thelower levelof culpability, that of “negligenUy”, is to encouragea
greaterassumptionof responsibilitybypersonsthesubjectof an ordermade
underthe regulationsof the PrincipalAct (in respectof removalof structures,
mariculturefacilities, vesselsor aircraftor otheras listedin subsection38H(b)
of thePrincipalAct from theMarinePark). Failure to complywith an order
mayleadto extensivedamageto an areaof the MarinePark. Forexample,
damagemayresult from thebreak-upof thestructurethe subjectof theorder.
Suchdamagemaybe difficult if not impossibleto rectify. Thementalstate
hasthereforebeensetat alevelwherebythe standardof careexhibitedby the
offenderis judgedby whatareasonablepersonwouldhaveexercisedin the
circumstances.“Intentionally” is includedto ensurethatthoseundertaking
the act intentionallydo not avoidsanctions.

Item 21 - Removalof property
53. This itemamendssection38Hof the PrincipalAct by convertingthe
penaltyto penaltyunit formatandincreasingthemaximumpenaltyto 200
penaltyunits fora naturalperson.

54. Penaltieshavenot beenconsideredby theParliamentfor this provision
since1988. Significantincreasesin use,demandandcompetitionfor
resourceshaveoccurredsincethatamendment.Whilst the penaltieson
indictmentwereincreasedto $10,000in 1988,themaximumsummarypenalty
droppedfrom $5,000to $2,000. It is proposedin this AmendmentBill to
changethisprovisioninto asummaryoffence(referitem29).

55. The offenceunderthisprovisionof thePrincipalAct isfailure to
complywith anorderto removecertainstructuresetc.from theMarinePark
whenrequiredto do so. Forexample,apersonmayintendto abandona
structureoriginallybroughtinto theMarineParkunderapermit. An order
maybe necessaryto get the structureremovedbeforethenextcycloneseason.
Failure to complywith the ordermayleadto significantenvironmental
damage,if thestructurebreaksapartin heavyseas.

56. As it maybevery difficult torehabilitatethe MarineParkaftersuchan
incident,it is essentialthat theresponsiblepeoplearedeterredfrom failing to
complywith an order to which section381-1 of thePrincipalAct applies. A
penaltyof 200penaltyunitsshouldbesufficient to deteroffenders.A
significantpenaltywill alsoindicateto theCourtstheseriousconcernwhich
the Parliamentandthecommunityhold in respectof the contraventionof this
provisionof thePrincipalAct asamendedby thisBill.

Item 22 - Offencesrelatingto thedischargeof waste 4
57. This itemamendssubsection381(1)of the PrincipalAct soasto ensure
that this offenceprovisionis clearerandincludesamentalfault elementof
“intentionally” or “negligently”, to convertthepenaltyto penaltyunit format
andto increasethemaximumpenaltyto 200penaltyunitsfor anatural
person.

58. This itemalsoamendssubsection381(2)of thePrincipalAct by
includingamentalfault elementof “intentionally” or “negligently”, inserting
thepenaltyprovision(in penaltyunit format)within thesubsectionand
increasingthemaximumpenaltyto200 penaltyunitsfor anaturalperson.



59. The towerlevelof culpability, that of “negligently” in theseprovisions
is toencouragea greaterassumptionof responsibilityby persons
contemplatingthedischargeof wastein the MarinePark(wheresubsection
38J(1)applies)andto discourageperniltholdersfrom breachingthe
conditionsof awastedischargepermit (wheresubsection38J(2)applies).
Unregulatedwastedischargein theMarineParkcancauseseriousdamageto
thePark. Permissionconditionsfor dischargepermitsin respectof sewage
andresearchonly, aredesignedto limit or mitigateenvironmentalimpacts
identifiedin the assessmentprocess.Undertakingtheseactivitiescontraryto
the conditionssetmaycauseextensivedamageto the MarineParkwhich may
be difficult if not impossibleto rectify.

60. Thementalstatehasthereforebeenset in thoseprovisionsatalevel
wherebythestandardof careexhibitedby the offenderisjudgedby whata
reasonablepersonwouldhaveexercisedin thecircumstances.“Intentionally”
is includedto ensurethat thoseundertakingtheactintentionallydo not avoid
sanctions.Dueto thesizeof theMarinePark,unlawful activitiesmaygo
undetectedforsometimebeforeactionis taken.

61. Penaltieshavenot beenconsideredby the Parliamentfor thisprovision
since1988. Significantincreasesin use,demandandcompetitionfor
resourceshaveoccurredsincethat amendment.Whilst thepenaltieson
indictmentwereincreasedto $10,000in 1988,themaximumsummarypenalty
droppedfrom $5,000to $2,000. It is proposedin thisAmendmentBill to
changethis provisioninto a summaryoffence(referitem29).

62. Theoffenceswhichmaybe dealtwith underthissectionincludeoil
spillsandthebreachof conditionsrelatingto mitigationof environmental
impactsundera permit to dischargesewagein theMarinePark Asit may
not be possibleto rehabilitatetheMarineParkafter an unlawfulactivity, it is
essentialthatoffendersaredeterredfrom undertakingtheunlawful activity.
A penaltyof 200penaltyunits shouldbe sufficient to deteroffenders.A
significantpenaltywill alsoindicateto the Courtstheseriousconcernwhich
theParliamentandthecommunityholdin respectof thecontraventionof this
provisionof the PrincipalActasamendedby thisBill.

Item 23 - Offencesrelatingto the dischargeof waste
63. This itemsubstitutesnewprovisionswhich amendandclarify the
wastedischargeexemptionconditionscontainedin subsection381(4) of the
PrincipalAct. Thisamendmentintroducesconsistencywith theMARPOL
Conventionasfar asis appropriate,while at thesametimeenhancingthe
protectionof the MarineParkby removingthe referenceto the ambiguous
exceptionrelatingto “biodegradablewaste”containedtherein.

64. Proposedsubsection381(4)(a)exemptsfrom theprohibitionon the
dischargeof wastefrom a vesseloraircraft,sewagedischargewherethe
vesselor aircraftdoesnot havesewageholdingtanks;or if the vesselor

aircraft
hassuchtanks,allowsthe dischargeprovidingthevesselor aircraftis

morethan500metresseawardsfrom theseawardedgeof thenearestreefat
the timeof discharge.

65. An exemptionfrom theprohibitionon the dischargeof waste,the
dischargeof freshfish andfish partscaughtin theMarineParkduringfishing



operations(including trawlingandthecleaningor filleting of fish) is
providedunderproposedparagraph381(4)(b).

66. Proposedparagraph38R5)(a)exemptsfrom the prohibitionon the
dischargeof wastefrom vessels,aircraftor platformsa dischargeundertaken
for thepurposeof securingthesafetyof thevessel,aircraftor platform,or for
the purposeof saving life at sea.

67. Proposedparagraph38ff5)(b) providesthatthe prohibitionon the
dischargeof wastefrom vessels,aircraftor platformsdoesnot applyif the
dischargewasfor the purposeof combatingspecificpollutionincidentsand
wasauthorisedby aprescribedofficer. “Prescribedofficer” isdefinedin the
proposedsubsection381(7).

68. Proposedparagraph38ff5)(c) providesthat the prohibitionon the
dischargeof wastefrom vessels,aircraftor platformsdoesnot applyin
circumstanceswherethe dischargewasthe resultof non-intentionaldamage
to thevessel,aircraftor platformor its equipmentandreasonableprecautions
weretakenafter thedamageoccurredor uponthediscoveryof the discharge
to preventor minimisethe discharge.

69. Proposedparagraph381(5)(d)providesthattheprohibitionon the
dischargeof wastefrom vessels,aircraftor platformsdoesnot apply to waste
consistingof fishingnet or materialusedto repairfishingnetwherethewaste
wasaccidentallylostat seaandall reasonableprecautionsweretakento
preventthatloss.

70. Proposedsubsection381(6) defineswhatis meantby intentional
damagefor thepurposesof theproposedparagraph38T(5)(c).

71. Proposedsubsection381(7) definescertainwordsusedin thesection
proposedto beamended.Defenceforcevesselsandaircraftareexemptedby
definitionfrom theoperationof thesection. “Waste” is definedin accordance
with the ProtectionoftheSea(PreventionofPollutionfrom Ships)Act 1983 but
alsoincludesotherwasteswhichmaybeprescribedby the regulationsof the
PrincipalAct to be wastefor thepurposesof the section.

Item 24 - Offencesinvolving the useof vesselsor aircraft
72. This itemamendsparagraph38K(1)(~of thePrincipalAct by omitting
referenceto section38Jof thatAct becausea newoffencehasbeencreated
underproposedsection38(L) involving a higherpenaltyfor moreserious
impactson theMarinePark. 4
Items25-27- Offencesinvolving the useof vesselsor aircraft
GeneralNotes:
73. Theseprovisionshavethe combinedeffect of simplifying section38K
of thePrincipalAct andextendingits areaof applicationto coveroperators
(suchas tourist operators)who maypursuantto anagreementwith the
masterof thevessel,thepersonin chargeof an aircraft, theowner,co-owner
or an ownerof anypart or sharein thevesselor aircraftdeterminethe
activitiesfor which thevesselor aircraftis used.

Item 25 - Offencesinvolving the useof vesselsor aircraft



74. This itemamendsparagraph38K(1)(b) of the PrincipalAct by
removingthe referenceto “the personin chargeof thevesselor aircraft” and
replacingwith “a responsiblepersonin relationto the vesseloraircraft”. This
simplifiesthe operationof section38K, while expandingtheoperationof the
sectionto coveroperatorsof vesselsor aircraftunderthe proposedsubsection
38KJ24,

Item 26 - Offencesinvolving theuseof vesselsoraircraft
75. This itemamendssubsection38K(1) of thePrincipalAct by imposing
the penaltywithin thesubsectionandincreasingthepenaltyto 200penalty
units fora naturalperson,consistentwith comparablepenaltyprovisionsin
theseamendments.

Item 27 - Offencesinvolving theuseof vesselsor aircraft
76. This item omitssubsections38K(2) to (5) inclusiveof the PrincipalAct
andreplacesthemwith a proposedsubs~ctioii38K(2) which defines
“responsibleperson”for the purposeof subsection38K(1) of the PrincipalAct
asamendedby this Act. Thisamendeddefinition widensthescopeof
personsagainstwhomprosecutionactionmaybe taken,asdiscussedin the
GeneralNotesto items25-27above.

Item 28 - Offencesinvolving thedischargeof wastefrom avessel,aircraftor
platform
77. This item amendsthe PrincipalAct by insertingaproposedsection38L
which hassimilar effect to the provisionsinvolving the useof vesselsor
aircraft(section38K of the PrincipalAct). Theseprovisionsrelatespecifically
to wastedischargeandintroducesahighermaximumpenaltyfor responsible
personsin relationsto dischargesfrom the vessel,aircraftor platform.

78. Proposedsubsection38L(1) providesthatwherean offencehasbeen
committedagainstsection38J of thePrincipalAct asamendedby this Act and
the responsiblepersonhadknowledgeor reasonablegroundstosuspectthat
thevessel,aircraftor platformwouldbe usedin committingthe offenceand
he or shedid not takereasonablestepsto preventthatuse thenthatpersonis
guilty of an indictableoffence. The penaltyof a maximumof 2000penalty
units is consistentwith othermarinepollution legislation. This level is to
providean effectivedeterrentagainstpossiblecontraventionof the
legislation. This couldincludea majoroil spill which leadingto disastrous
andpotentiallyirreversibleconsequencesfor theMarineParkandusersof the
MarinePark. It alsoindicatesto the courtstheveryseriousregardthat
Parliamentandthe communityhavein respectof the commissionof such
offenceswhich couldleadto enormousenvironmental,economicandsocial
impacts.

79. Proposedsubsection38L(2) indicatesthatwhile theoffenceis an
indictableone,thecourthasthediscretionto hearthemattersummarily,
wherethedefendantandthe prosecutoragree. This is likely to be thecase

wheretheallegedcommissionof the offencehasledto lessseriouspollutiondamage.

80. Proposedsubsection38L(3) imposesa maximumpenaltyof one-tenth
of the penaltyunitsthatwouldhavebeenimposedhadtheoffencebeentried
on indictment,consistentwith thelessseriousfactsituationof suchoffences.



81. Proposedsubsection38L(4) definesa “responsibleperson”for the
purposesof the section,which hasascopeof personsagainstwhoma
prosecutionactionmaylie, consistentwith thatapplyingto proposed
section38K.

Item 29 - Prosecutionof Offences
82. Offencesagainstsections33A to 38K of thePrincipalAct arecurrently
indictableoffences.Theproposedamendmentomitsthesereferences,andthe
offencesbecomesummaryoffencesby virtueof Section41-I of the CrimesAct
1914.

83. Theseoffenceshavebeenheardsummarilybecausemanyof the
mattersdetectedandprosecutedhavenot beenseriousenoughto warrantthe
expenseanddelaysin placingthe mattersbeforeajudgeandjury. Overall,it
is consideredappropriatethat theoffencesbe summaryratherthanindictable
offencesfor reasonsof costandefficiency.

item 30 - Injunctions
84. This itemamendssubsections38N(1),(2) and(7) of the PrincipalAct to
addtheproposedsection38L to the list of offencesfor which an injunction
canbesought.

item 31 - ProposedPartVB - Plansof Management

85. Item 31 addsPartVB to the PrincipalAct, which provideswhere
necessary,for the preparationof statutorymanagementplansfor partsof the
MarineParkandspeciesandecosystemswithin theMarinePark. At present
the GreatBarrier ReefMarineParkAuthorityhasthepowerto prepare
zoningplansforpartsof theMarineParkpursuantto section32 of the
PrincipalAct. Thosezoningplansareregionalin natureandcoververy large
areasrangingfrom 35,000to 149,000squarekilometresin size.Management
plansarenecessaryfor effectiveplanningandmanagementat relativelylocal
levels.

Proposedsection39V - Interpretation
86. Proposedsection39V gives theinterpretationof certainphrasesused
in theproposedPartYB.

87. Proposedsubsection39V(l) is a non-exhaustivedefinitionof the phrase
“communitygrouphavingaspecialinterest” in an areaof the MarinePark
and includespersonshavingsomeform of nativetitle to theareaor its
resources,or someotherspecialidentificationwith the areaor its resources. 4
Thelatterphraseincludescommunitygroupswhich containpersonswith a
historicalconnectionto an areaor its resources,which appliesto indigenous
andnon-indigenouspersons.

88. Proposedsubsection39~(~specifiesthemeaningof “public notice” in
relationto thePart. To give publicnoticeanoticemustbe placedin the
Gazetteandanewspapercirculatinggenerallyin Queensland.The Authority
hasthe discretionunderparagraph39V(2)(c) to useotherthanthe prescribed
meansto give notificationof a proposalto preparea planof management,or
otherpublicnoticeswherethe Authorityconsidersthat effectivepublic



participationrequiresthe targetingof particularcommunitygroupsor
personsin the managementplanningprocess.

Proposedsection39W - Preparationof plansof management
89. Proposedsubsection39W (11 providesthatthe Authoritymayprepare
written managementplansin accordancewith theprovisionsof PartVB.

90. Proposedsubsection39W(2) is insertedto ensurethatprocesses
applyingunderthePrincipalAct (including zoningplanspreparedunderthat
Act) allowingfor the preparationandimplementationof planswhichmight
amountto managementplansunderthisproposedPart,maystill beused
additionalto thosein PartVB.
Forexample,it is moreeffectiveandefficient for the preparationof simplesite
plansfor individual reefsandcaysto beinformal, andimplementeddirectly
throughthe regulations.

Proposedsection39X - Typesof plansof management
91. Proposedsection39X providesthatmanagementplansmaybe
preparedfor an areaor areasof the MarinePark,speciesandecological
communitieswithin theMarineParkor within anareaor areasof the Marine
Park. Thisis intendedto allow theAuthority flexibility in scopewherea
particularmanagementplanningneedarises.
Forexample,theremaybeparticularpressureto preparea managementplan
for a speciesin part of its rangewithin theMarinePark.

Proposedsection39Y - Objectsof plansof management
92. Proposedsection39? liststhe objectsof the plansof management.
Not all the objectives,will be equallyimpOrtantor relevantto thepreparation
of aparticularplanof management.
93. Forexample,theAuthoritymayprepareaplanof managementfor a
locationin theMarineParkdueto particularvulnerabilityof endangered
speciesandit maynot be appropriatefor the Authorityto allow recreational
useof thearea,dueto theparticularvulnerability of thatspecies.

94. Proposedparagraph39Y(a) indicatesthatit is an objectof plansof
managementas preparedunderthisproposedPartto ensureasfar aspossible
thatwherenatureconservationvalues,culturalandheritagevaluesor
scientificvaluesin aparticularpart of theMarineParkare,or maybe,
threatenedthatproposalsaredevelopedto reduceor eliminatethosethreats.

95. Proposedparagraph39Xfl~indicatesthat it is anobjectof plansof
managementas preparedunderthisproposedPartto ensureasfar aspossible
thatvulnerableor endangeredspeciesandecologicalcommunities(or ones
which maybecomeso) areproperlymanagedto enabletheir recoveryand
protectionandconservation.

96. Proposedparagraph39Y(c) indicatesthatit is an objectof plansof

k managementas preparedunderthisproposedPartto ensureasfar aspossible
P that activitieswithin areasof theMarineParkaremanagedon thebasisof

ecologicallysustainableuse.

97. Proposedparagraph39Y(d) indicatesthatit is anobjectof plansof
managementas preparedunderthisproposedParttoprovideabasisfor



managingusesof areasof theMarineParkwherethoseusesmayconflict with
otherusesof the areaor with the valuesof thearea.

98. Proposedparagraph39Y(e) indicatesthatit is anobjectof plansof
managementaspreparedunderthisproposedPartto providefor the
managementof certainareasof the MarineParkby the Authority in
conjunctionwith groupshavingaspecialinterestin thoseareas.Thismay
includeco-managementof specialareaswith personswhohavesomeform of
nativetitle overtheareaor its resourcesor with acommunitygroupwho has
a specialattachmentto thearea. The lattermayamountto a historical
affiliation with the area.

99. Proposedparagraph39Y(~iindicatesthat it is an objectof plansof
managementaspreparedunderthisproposedPartto enablepeopleusingthe
MarineParkto participatein arangeof recreationalactivitieswithin the
MarinePark. The conceptof arangeof recreationalactivitiesincludesarange
of recreationalexperiencessuchaswildernessactivitieswherethe feelingor
experienceof wildernessmaybe maintainedin someareasof the Marine
Park.

Proposedsection39Z - Arrangementswith communitygroupsthathave
specialinterestsin areasof the MarinePark
100. Proposedsubsection39Z~allows the Authorityto enterinto an
agreementor arrangementwith agroupof peoplewho arerepresentativesof
a communitygroupwith aspecialinterestin an areaof theMarineParkfor
the purposesof PartVB.

101. Proposedsubsection39Zi’2) indicatesthat the agreementor
arrangementmayconcernthe developmentand/orthe implementationof a
managementplanandinclude,wherethe Authorityconsidersit appropriate,
provisionfor the areato bejointly managedby theconununitygroupandthe
Authority.

Proposedsection39ZA - Noticeof proposalto prepareplanof management
102. Proposedsubsection39ZA(1) providesthatthe Authority mustgive
noticethat it intendsto preparea plan,requiresthat the areaof the planor the
speciesor ecologicalcommunity,thesubjectof the planto bespecifiedand
invite interestedpersonsto makerepresentations(to the addressandwithin
the time specified)in respectof mattersto beincludedin the plan.

103. Proposedsubsection39ZA(2) providesthatpersonsmaymakewritten
representationsin relationto theproposedplanwithin the timespecifiedin 4
the notice.

104. Proposedsubsection39ZA(3) requirestheAuthority to takeinto
accountanysubmissionsmadein accordancewith proposedsubsection(2).

105, Proposedsubsection39ZA(41 allowstheAuthorityafterpublicationof
thenoticetheflexibility to changethe areaof theplanor the speciesor
ecologicalcommunitywithoutgiving furthernotice.
Thisprovisionprovidesthe Authoritywith flexibility to for exampleto
reducethe size of the areacoveredby the managementplanaftertakinginto
accountpublic comments.It alsoallows the Authority to includeaclosely



relatedspeciesto theonefirst notified wherebettermanagementof the group
of speciesmaybe achieved.Publiccommentsaresoughtasecondtimeafter
preparingthe managementplan.

Proposedsection3978 - Moratoriumon grant of new permitswhile planof
managementisbeingprepared
106. Thisproposedsectionallows theAuthority the discretionto placea
moratoriumon the grantof newpermitsrelatingto the area,speciesor
ecologicalcommunityfor whichtheplanis beingprepared.The moratorium
maylastup to ayearafterthe dateof the directionor to the datewhenthe
plancomesinto force; which everoccursfirst. Any existingpermitsmay
continueon in force (pasttheirexpiry date)solongasthe requirementsof
regulation19D of the PrincipalAct aremet andthe permitfor anyother
reasonsdoesnot ceaseto haveeffect.
Theprovisionallows theplanto be preparedwith usagepatternsin thatarea
of theMarineParkheldconstantby the moratorium,with advantageof
enhancedcertaintyin the planningprocess.

Proposedsection39ZC - Preparationof planof management
107. Proposedsubsection39ZC(1)allowsthe Authority to preparethe plan
of managementonceit hastakeninto accountall the submissionsmadein
respectof theproposedplan.

108. Proposedsubsection39ZC(2)providesthat theplanof management
mustnot be inconsistentwith anyprovisionof the Act or zoningplanin
respectof thearea,speciesor ecologicalcommunityto which the planrelates.

109. Proposedsubsections39ZC(3~and(4~clarifies themeaningof
“inconsistent”in subsection(2) for thepurposesof the Part.
A planof managementcannotallow anythingwhich is prohibitedby a
provisionof a zoningplan. However,theinversedoesnot apply:aplanof
managementis not takento be inconsistentwith a zoningplanbecauseit is
morerestrictivethanthe zoningplan(in thatit prohibitsthe doingof
somethingthatis not prohibitedby thezoningplan).

110. Proposedsubsection39ZC(5)providesthat if theplanof management
containsenforcementprovisionswhich prohibitor regulatebehaviour,those
provisionsmustbeincludedin a separatepartof the plan. This is to enable
personscommentingon the planto easilyidentify theenforcement
provisions.

111. Proposedsubsection39ZC(6)providesthat theplanof management
mayprohibitthedoing of anact,notwithstandingthat act is permittedor
authorised(apartfrom that planof managementenforcementprovisions)by
the Act. Thisprovisionallowsthe Authority in appropriatecircumstances,to
furthermanageaccessto anareawith particularneeds.For examplewhere
environmentaldamagehasbecomeevidentin an areaof the MarinePark,
accessto a previouslyaccessibleareamaybe restrictedto allow for
rehabilitationof thearea.
112. Proposedsubsection39ZC(7)allows for existingactivitiesto continue
to operateeventhoughthoseactivitieswill becomenon-conformingusesonce
the enforcementprovisionscomeinto force. This enablesthe Authority to



allowfor managementof areasof the MarineParkwhichwill regulateusefor
conservationpurposeswithout, as far as possible,affectingexistingactivities
in thatarea.

Proposedsection39ZD - noticeof preparationof planof management
113. Proposedsubsections39ZLX11 and(21 requiretheAuthority onceit has
preparedtheplanof managementto undertakea furtherphaseof public
participation. It is requiredto do thisbygiving publicnoticeof the
preparationof theplan,settingout the subjectmatterof the plan,inviting
interestedpersonsto makewritten submissionsin respectof the planand
statingtheaddressfrom which copiesof the planmaybe obtainedand to
which submissionsmaybe sentwithin the time specifiedin thenotice(at least
onemonthafter thedateof thenotice).

114. Proposedsubsection39ZD(3) requiresthat the Authority to takeinto
accountanysubmissionsmadein accordancewith the sectionandeither
amendor confirmthe plan.

115. Proposedsubsection39ZD(4)requirestheAuthority to givepublic
noticethat a planhasbeenaltered,advisingwhereit hasalteredthe plan,
wherecopiesof the alteredplanmaybeobtained.If theplanhasnot been
altered,the Authoritymustgivepublic noticethat theplanhasbeen
confirmed.

Proposedsection39ZE - Whenplanof managementcomesinto force
116. Proposedsubsection39ZE(1)providesthata planof management
otherthanthe enforcementprovisionscomeinto forceon thedayon which
thenoticereferredto subsection39ZD(4) is publishedin the Gazette.

117. Proposedsubsection39Z8(2)providesthat the enforcementprovisions
comeinto forceon thedayon which theregulationsmadeunderproposed
paragraph66(2Vba)declarethatthoseregulationstakeeffect.

Proposedsection39ZF- Amendmentof planof management
118. Proposedsubsection39ZF(1)providesthat a planof managementmay
be amendedin accordancewith thesection. Thefollowing subsectionsare
consequentialto this.

119. Proposedsubsection39ZF(2)providesthat proposedsections39ZC to
39ZEapply to theamendmentin the samewayastheyapplyin relationto the
preparationof the planof management.

120. Proposedsubsection39ZF(3)providesthatin applyingthosesections,
section39ZChaseffectafterfirst omitting thephrase‘After takinginto
accountall submissionsmadeto it in accordancewith section39ZA” and
referencesin thosesectionsto aplanof managementaretakento be
referencesto an amendmentof the plan of management.

Proposedsection39ZG - Revocationof planof management 4
121. Proposedsubsection39ZG(1)providesthat theAuthoritymayby
writing revokea planof management.



121. Proposedsubsections39ZG(2)and(3) providethatthe Authoritymay
givepublic noticestatingthat theplanof managementisrevoked.
Revocationof theplantakeseffectfrom thedatewhenthenoticeis published
in theGazette.

122. Proposedsubsection39ZG(4)providesthatwherethe regulations
giving effect to the enforcementprovisionsof a planof managementare
repealed(orotherwiseceaseto haveeffect) theplanof managementis
revokedin its entirety.

123. Proposedsubsection39ZG(5) indicatesthat therevocationprovisions
of thissectionapplyin a like mannerto amendedplansof management.

Proposedsection39ZH - Transitional
124. Proposedsubsection39ZH(1I allowsplansrelatingto managementof
the MarineParkthatwerein preparationbeforethe commencementof this
proposedPart,to becomeplansto whichthisPartrelates.Thisprovidesthat
sections39ZA relatingto thefirst phaseof publicparticipation, noticeof
proposaland3973andrelatingto themoratoriumon newpermitsdo not
applyto thesepartlycompletedplans. However,therestof theprovisions,
39ZC (otherthansubsection39C(1))relatingto preparationof theplanto
39ZF implementingtheplando apply. Thismeansfor plansalreadyin
preparation,repetitionthefirst phaseof publicparticipationisnot necessary.

125. Proposedsubsection39ZH(2)appliesto plansrelatingto management
of the MarinePark that werepreparedbeforethe commencementof this
proposedPartin the samewayassubsection39ZH(1)appliesto plansin
preparationat that time.

126. Proposedsubsection39ZH(3)makesit clearthat the transitional
arrangementsundersubsections39ZH(1)and(2) applyonly tomanagement
plansfor theMarineParkarisingunderthisPart. Proposedsubsection
39W(2)will applyto managementplansarisingunderanotherprovisionof
the Act or undera zoningplaninitiatedprior to commencementof this
amendments.
127. For example,the provisionsenabletheAuthority to implementdirectly
by regulationswithout referenceto thisPart,simpleplansalreadyprepared
or underpreparation,(refer proposedsubsection39W(2)).

128. Proposedsubsections39ZH(4) and(5) allow the Authority to preparea

plan without ongoingchangesin usepatternsoccurringduringtheplanning
p process.

129. Specifically,theyaLlow the Authority to direct,eitherin thepublic
noticegivenundersubsection39ZD(1) (whichhaseffectdueto theoperation
of subsections39ZH(1)or (2)) or in a separatenotice,thatno permitsbe
grantedin respectof the subjectmatterof theplanfor aperiodcommencing
on the datewhenthenoticeis publishedin the Gazetteandending12 months
later. If the planof managementcomesinto forceon adateprior to the endof
the 12 monthperiod,thenthe directionendson thatdate. Existingpermits
which wouldexpireduringthe periodwill remainin force for theperiod if
therequirementsof regulation19D of thePrincipalAct aremetandthe
permit for anyotherreasonsdoesnot ceaseto haveeffect.



Item 32 - Appointmentof Inspectors
130. This itemamendsparagraph43(a)of thePrincipalAct by allowingthe
Authority to appointanypersonas an inspector.This allowsthe Authority to
appoint communityrangersfrom Aboriginal communitiesin northern
Queenslandas inspectorsunderthe Act. It is part of the processof
empowermentof Aboriginal communitiesliving adjacentto the MarinePark.

Item 33-Identitycards
131. Thisitemamendssubsection45(2) in line with moderndrafting
practiceandconvertsthe penaltyto penaltyunits.

Item 34 - Powerof an inspectorto give directions
132. This itemaddsa proposedsection45A to the PrincipalAct. It provides
thatan inspectormaygive reasonabledirectionsto anypersonwithin the
MarineParkfor thepurposeof ensuringthat thereis compliancewith theAct.
A penaltyof up to 10 penaltyunitsmaybeimposedwhereapersonwho
withoutreasonableexcuse,refusesor fails to complywith thedirection given
by theinspector.

133. Proposedsubsection45A(1)limits the purposeof anydirectionsgiven
to thosewhich ensure(asfar aspossible)thatthereiscompliancewith the
Act. Forexampleit mayalsobe necessaryto directa small tendervesselback
to the primaryvesselfor thepurposesof conductingan investigation.The
poweris limited in applicationto personswithin the MarinePark.

134. Proposedsubsection45A(2)providesthatadirection maybe given
orally or in writing or by anyotherappropriatemeansof communication.In
manycasesinspectorsmaybein aircraftor invesselswhich makesdirect face
to facecontactinitially difficult. Communicationsby radio,eventhoughin
sightof thepersontowhom theinstructionsaretobe givenis not uncommon.
Othermeansof communicatingmayincludeflag or light signals.

135. Proposedsubsection45A(3) requiresaninspectorto identify herselfor
himself whengiving a directionandrequirestheinspectorto producehis or
heridentitycardto thepersonto whomadirection is given at the first
practicableopportunity.

136. Proposedsubsection45A14)makesit an offencefor a person,without
reasonableexcuse,to refuseor fail to complywith a directiongiven by an
inspector.

Item 35 - Arrestwithoutwarrant 4
137. This itemamendssubsection46(1) of the PrincipalAct by clarifying the
reasonsforwhich apersonmaybearrestedfor an offenceunderthe Principal
Act. Thisamendmentbringsthe arrestprovisionsin the Act in line with other
Commonwealtharrestprovisions.

138. Proposedsubsection46(1) allowsaninspectorto arrestapersonwhen
the inspectorbelieveson reasonablegroundsthat the personhascommitted
or is committingan offenceagainstthePrincipalAct whereproceedingsby
wayof summonswould not beappropriate.Circumstanceswherethisarises
areto ensurethe appearanceof the personbeforethe courtin respectof that
offence,preventa repetitionor acontinuationof the offence,or the



commissionof anotheroffenceagainstthe PrincipalAct. Arrestmayalsobe
necessaryto preventtheconcealment,lossor destructionof evidencerelating
to the offence,or preventharassmentor interferencewith awitness,or
preventthe fabricationof evidenceor maybe necessaryto preservethe safety
or welfareof the personarrested.

139. Proposedsubsection46(IAI providesthatif prior to chargesbeinglaid,
the inspectorceasesto believethe personbeingheldcommittedtheoffence,
or thatit is not necessaryto hold thepersonin custodyto achieveanyof the
purposesstatedin proposedparagraph46(1)(bl.thepersonmustbe released.

Item 36 - Arrest withoutawarrant
140. This itemamendssubsection46(3) of thePrincipalAct to takeinto
accountthe operationof the proposedsubsection46(1A).

Item 37 - Searchof arrestedpersons
141. This itemrepealssection46A of thePrincipalAct andreplacesit with
proposedsections46A to 46D. Theprovisionsoutline the reasonsfor, and
methodsby which, anarrestedpersonmaybesearched.Thesesearch
provisionsareconsistentwith thoseunderthe Crimes(SearchWarrantsand
PowersofArrest)AmendmentAct 1994.

Proposedsection46A - Powerto conducta frisk searchof an arrestedperson
142. Proposedsection46A allowsaninspectorwhohasarrestedaperson,
or whois presentat thatarrest,andwhobelieveson reasonablegroundsthat
is prudentto do so,to conducta frisk searchof the arrestedpersonfor any
itemswhich areseizableandto seizethoseitemsif theyarefound. A “frisk
search”is definedasonewhichis conductedbyquickly runninghandsover
the outerclothing of apersonandexamininganythingwornor carriedby the
personthatis convenientlyandvoluntarily removedby thepersonbeing
searched.Thesearchmustbe conductedat or soonafterthe timeof arrest.

Proposedsection468 - Powerto conductan ordinarysearch
143. Proposedsection468providesthataninspectorwho hasarresteda
personfor an offenceagainstthePrincipalAct, or whowaspresentat the
arrest,mayconductanordinarysearchof thepersonwhereheor shesuspects
on reasonablegroundsthat thepersonis carryinganyseizableitemsor any
evidentialmaterialin relationto an offenceagainstthePrincipalAct. It is a
requirementthatthesearchbe conductedat thetime of thearrestor soon
afterthe time of arrest. It is proposedthat anyseizableitemsor “evidential
material”maybe seizedby the inspector. An “ordinarysearch”is definedas
asearchof apersonor articlesin the personspossessionthatmayinclude
requiringthe removalof the arrestedpersonsovercoat,coator jacketandany
gloves,shoesandhat andmayincludean examinationof thoseitems.

Proposedsection46C - Conductof ordinaryandfrisk searches
144. Proposedsubsection46C(1) providesthatafrisk searchor anordinary

k searchmust, if practicable,be conductedby a personof the samesexas the

P personbeingsearched.
145. Proposedsubsection46~~jrequiresthat an inspectorwhoconductsa
searchmustnot useanymoreforcenorsubjectthe personto anygreater
indignity thanis reasonablynecessaryin orderto conductthe search.



Proposedsection46D - Retentionof thingsthatareseized
146. Proposedsubsection46D(1)providesthataninspectormustrelease
anyitemsseizedduringa searchof an arrestedpersonwhenthe reasonfor its
seizureno longerexistsor if it isdecidedthat therelevantitem is not to be
usedin evidence. Exceptionsto this areif the itemsareforfeited or forfeitable
to the Commonwealth,thereis adisputeasto ownershipor if thereis a
contraryorderof a Court.

Item 38 - Proposedsections47A and478
Proposedsection47A - Releasesubjectto acondition
147. This itemamendsthePrincipalAct by addinga newsection47A which
makesit an offencefor aperson,withoutreasonableexcuse,to fail to comply
with anyconditionsuponwhichan itemseizedundera provisionof the
PrincipalAct is releasedto thepersonundera provisionof theAct. The
penaltyfor failure to complywith aconditionof releaseis imprisonmentfor
12 months.

148. A significantpenaltyis regardedasappropriatefor failure to comply
with a conditionto deteroffendersfrom takingadvantageof thereleaseof the
vessel,aircraftor article. A vessel,aircraftor article usedin thecomniissionof
an offencemaybeforfeitedto the Commonwealthorbe requiredin evidence.
Maintainingsurveillanceon avessel,aircraft or articleprior to aCourt
hearingis expensiveanda drainon limited MarineParkmanagement
resources.Conditionsof releasemayincludepositionreporting
requirements,andaprohibitionon the saleor disposalof the vesselaircraftor
articleuntil the prosecutionis terminated.

Proposedsection478 - Notice requiringvessel,aircraftor article etcto be
deliveredto inspectoror otherperson
149. This item amendsthe PrincipalAct by insertingaproposedsection47B
enablinganinspectorto givewritten noticeto a personrequiringthe
deliveringof anyvessel,aircraft,article, animalor plant to the inspectoror
anotherperson,at a placeandwithin aperiodstatedin thenoticeand
providesfor a penaltyof up to 12 monthsimprisonmentfor failing to comply
with thenoticewithoutreasonableexcuse.

150. Seizuresat seaof vessels,aircraft,articles,animalsor plantsmaybe
dangerous.At present,wheretheamountof unlawfully takenmarine
productis greaterthanthe capacityof the freezerspaceof the patrol vessel
usedby an inspector,themarineproductis not seized.The allegedoffender
maythenprofit from theunlawfully takenmarineproductthroughsale.
Seizureof vesselsatseamayalsobe hazardousandresultsin interrupted 4
patrolschedulesandproblemswith transportationof the crewof theseized
vessel. “Deliver up” powerssuchasthosein thefollowing provisionsarea
standardtool of mostmaritimeenforcementlegislation,providinga safeand
effectivemethodof enforcement.A reasonableperiod of timeis allowedto
deliver the vessel,aircraft,article, anintalor plantandthe placeto which it
maybe deliveredwouldbe negotiatedwith the personwho isbeingrequired
to deliverthe item. Facilitiesexist at mostpopularsitesalongthe Queensland
coastto acceptdeliveredvessels.Apart from beingsafer,the “deliver up”
poweralsoprovidesalessdisruptive andlessintrusivemethodof seizing
thoseitems.



151. Proposedsubsection478(2)providesthat a personmustnot,without
reasonableexcuse,refuseor fail to complywith the requirementmadeunder
subsection47A(1). The penaltyimposedis amaximumof 12 months
imprisonment.Thepenaltyis setat a highlevel to deterpersonsfrom
ignoringa requirementto deliver theitemsasspecifiedin the notice. Failure
to comply with the requirementwouldresultin expenditureof time and
resourcesto locatethe allegedoffender. It mayalsoresultin the itembeing
disposedof, or sold.

152. Proposedsubsection47B~jprovidesthat in respectof itemsdelivered
pursuantto a notice, theprovision relatingto confiscatingor
forfeiture(section47)will apply to thoseitemsas if it hadbeenseizedunder
that section.

Item 39 - Generalpowersof inspectors
153. This item amendsparagraph48(2)(b)of the PrincipalAct. Proposed
paragraph48(2)(b)modifiesthepresentpowerof aninspectorto ordera
personfrom the MarineParkin circumstanceswherethe inspectorfinds the
personcommitting,or whothe inspectorreasonablybelieveshascommitted
an offenceagainstthePrincipalAct. As theMarineParkis soextensive,the
amendmentallowsfor aninspectorto orderremovalfrom an immediatearea.
Thenatureof an offencemaynot warrantremovalof apersonfrom theentire
MarinePark.

Item 40 - Generalpowersof inspectors

154. This item amendssubsection48(5) of thePrincipalAct bysubstituting
a newsubsectionwhich changesthe mentalelementfor failure to comply
with a requirementof an inspectorfrom “without reasonableexcuse’to
“intentionallyor negligently”. The penaltyremainsthe samebut changesto
penaltyunits.

Item 41
Proposedsection48AA - Powerof inspectorto copy.or takeextractsfrom,
documents
155. This iteminserts2 newsectionsrelatingto inspectorpowers. Proposed
section48AA providesthat aninspectoror apersonhelpingan inspectormay
makea copyof or takean extractfrom a documentfoundduringasearch.
Theremustbe abelief thedocumentmayhavebeenused,or otherwise
involved in the commissionof anoffenceagainstthe PrincipalAct or which

may
provideevidenceof anoffenceagainstthePrincipalAct.

In most casesthiswill involve makinga copyor takinganextractof mapsand
chartsor writingson mapsandcharts,usedby a or fora persontheinspector
reasonablybelievesto havecommittedan offenceagainstthe PrincipalAct.
Thereis no requirementfor theinspectorto seizethe documentin order to
makethecopyor taketheextract. In the caseof maps,thiswill enable

k retentionof the mapor chartfor safetypurposes,but allow the collectionof
p evidence.

Proposedsection48KB - powerof inspectorto seizeweapons
156. Proposedsection4SAB allowsan inspectorto diffusepotentially
hazardoussituationsaboardvesselsin remoteareas,by theseizureof



weaponsor thing whichit is reasonablybelievedcouldbe usedto causeharm
to aperson.Theinspectormayreturn the weaponor thingseizedwhenthe
situationhasstabilisedor whenanyprosecutionactionis terminated.
Theprovisionmayoperatewherean inspectorstopsor detainsavesselor
aircraftundersection48, andtheinspectoror a personhelpinganinspector
finds aweaponor otherthing capableof inflicting deathor bodily injury, and
the inspectorbelieveson reasonablegroundsthat the weaponor otherthing
maybe usedto causethedeathof or inflict injury to someonenearby,then
the inspectormayseizethatweaponor thingandretainit.
Theinspectormayretainthe weaponor thingseizedfor aperiodof up to 60
days,or until a prosecutionfor an offenceagainstthePrincipalAct
(commencedwithin thatperiod),in which theweaponorthingmayhave
beenusedor involved or for whichthe weaponor thingmayprovide
evidence,is terminated.

Item 42 - Limitation on exerciseof powers- location
157. This itemamendssubsection48A(2) of thePrincipalAct This
proposedsubsectionprovidesthanan inspector’spowersundersubsections
gñ(fl 4~(fland~ maybe exercisedoutsidethe MarineParkwherethe
inspectoris a memberof a police forceor wheretheinspectorbelieveson
reasonablegroundsthatit is not reasonablypracticablefor an inspectorwho
is apoliceofficer to exercisethosepowers.The additionalrequirementof the
necessityof hot pursuithasbeendeleted,This limitation on theexerciseof
powersis inappropriatebecauseit is basedon hot pursuits,whichare
uncommonin the MarinePark.

158. An inspectorwhois not a policeofficer (ofwhomtherearenearly250),
maybe requiredto patrol in remoteareasof thefar northof theMarinePark,
or conductinvestigationsat shortnoticebecauseof informationsuppliedby
thepublicor the Coastwatchsurveillanceprogram. Theseinspectorsmay
needto undertakeinquiriesandexerciseherorhispowersunderthe
PrincipalAct to determineif anoffencehasbeencommitted,identify the
allegedoffender(s),andobtainavailableevidence.Undertheproposed
subsection,whereaninspectoris unableto obtainthe assistanceof a police
officer whois an inspector,sheor hewill be ableto continuethe investigation
andexerciseanynecessarystatutorypowers.

Item 43 - Assaultingetc inspector
159. This itemamendsthe PrincipalAct by omittingsection49, which
dealtwith assaults.TheCrimesAct1914providessufficient protectionfor
inspectors.Thisis a matterconcerningassaultswhichis properlydealtwith 4
underthe CrimesActandthereis no needfor duplication.

Item 44 - Offence to navigatewithout apilot
160. This itemamendssection59B of thePrincipalAct to clarify the offence
provisionandchangethe penaltyto penaltyunit format.

Item 45 - Offenceto enteran Australianport afternavigatingwithout apilot; 4
masterandownerliable
161. This item amendssection59C of thePrincipalAct to clarify the offence
provisionandchangethepenaltyto penaltyunit format.



Item 46 - Offenceto enteranAustralianport afternavigatingwithout apilot:
ownerliable
162. This item amendssection59D of thePrincipalAct to clarify theoffence
provisionandchangethepenaltyto penaltyunit format.

Item 47 - Exemptionfrom requirementto navigatewith a pilot
163. This itemamendssection59Fof the PrincipalAct by inserting2 new
subsections.Subsection59196)allowstheMinister to delegatehis or her
powersundersection59F to grantan exemptionto navigatewith a pilot.

164. Proposedsubsection59F(7)providesthat theMinistermaydelegate
thatpowerto specifiedpersons.This provisionis includedto allow for
greateradministrativeefficiencyin the grantof exemptionsunderthissection.

Item 48 - Prosecutionof offences
165. This itemamendsparagraph591(3)(a)of thePrincipalAct by changing
the penaltyto penaltyunit format.

Item 49 - Prosecutionof offences
166. This itemamendsparagraph59I13)(b) of thePrincipalAct by changing
the penaltyto penaltyunit format.

Item 50 - Powersof inspector- compulsorypilotagearea
167. This item amendsparagraph59L(7) of thePrincipalAct by changing
the penaltyto penaltyunit format.

Item 51 - Liability for expensesincurredby the Commonwealthor the
Authority resultingfrom contraventionof thisAct
168. This itemconsequentiallyamendsparagraph61317)(b)of thePrincipal
Act to incorporatereferenceto the proposedoffenceprovisionsection38L
(which relatesto dischargesof waste).

Item 52 - Regulations
169. Item 52 amendssubsection66(2) of the PrincipalAct byaddinga
proposedparagraph66(2)(ba)to thelist of mattersfor which regulationsmay
bemade.This paragraphwill allow for thegiving effect to theenforcement
provisionsof a planof management(or an amendedone)preparedpursuant
to the proposedPartVB.

Item 53 - Regulations

I 170. Item 53 replacesparagraph66(2)(n)of the PrincipalAct to broadenthe
typesof offencesunderthe regulationsfor which infringementnoticesmaybe
given. This is to ensurethatminor offencesunderthe Act do not haveto be
proceededwith by wayof summons.This will belesstraumaticfor the
offenderandwill improvethe efficiencyof the enforcementprocessby saving
administrativeandcourt costs.

Item 54 - Regulations
171. This item amendssubsection66(11)of the PrincipalAct bychanging
the maximumpenaltywhich maybeimposedby theregulationsto penalty
unit format.

Item 55 - Savingandtransitionalprovisions



172. Item 55 is asavingandtransitionalprovisionrelatedto the proposed
amendmentin subsection10(1) wherebyit is proposedthat the composition
of theAuthority is changed.Thisprovisionensuresthat membersappointed
prior to thecommencementdateof the provisionremainappointedfor the
durationof their appointmentafterthatdate.

SCHEDULE2-Other amendmentsto the Great Barrier Reef
Marine Park Act 1975

NOTESONITEMS

Item I - Replacementof theword ‘Chairman’with “Chairperson”
173. This itemamendsthePrincipalAct in theplacesidentifiedby omitting
the word ‘Chairman’ andreplacingit with theword ‘Chairperson’.

Item 2 - Replacementof “he with “he or she’
174. This item amendsthePrincipalAct in the placesidentifiedby omitting
“he” andreplacingit with “he or she”.

Item 3 - Replacementof “his” with ‘his or her”
175. This item amendsthePrincipalAct in theplacesidentifiedby omitting
“his” andreplacingit with “his or her”.

Item 4 - Replacementof “him” with “him orher”
176. This item amendsthePrincipalAct in theplacesidentifiedby omitting
“him” andreplacingit with “him or her.

I

I



SCHEDULE 3 - Amendmentto otherActs

AustralianHeritageCommissionAct1975.

Item I
177. Paragraph10(1)(aa)is insertedto addto thepowersof theCommission
the ability to usecredit cardsfor administrativeconveniencein dayto day
operations.This amendmentallowsfor useof creditcardsnotwithstandinga
provisionin the Act thattheCommissionshallnot “borrow” moneysfrom
anyperson.

AustralianSportsCommissionAct 1989
Item 2
178. The AustralianSportsCommissioncurrentlyhas12members.
TheSecretaryto theDepartmentis to beaddedin the amendmentsto section
13 asan ri-officio memberof the Commission.This iteminsertsadefinitionof
“appointedmember”in Section3, to distinguishbetweenthe Secretaryof the
Departmentandothermembersappointedby theMinisterfrom theprivate
andsportingsectors.

Item 3
179. This itemclarifies theCommission’spowersasco-existingandnot
exclusiveof eachother, by insertingthe word “and” aftereachof the11
powers in Subsection8(1).

Item 4
180. Paragraph8(1)(ma)is insertedto add to thepowersof the Commission
the ability to useacredit cardfor administrativeconveniencein dayto day
operations.Thisamendmentallowsfor useof a credit cardnotwithstandinga
provisionin theAct that theCommissionshallnot “borrow” moneysexcept
from theCommonwealth.

Item 5
181. This itemclarifiesmembershipin that theChairpersonis additionalto
theDeputyChairperson,andthe othermembers.The iteminsertstheword
“and” at the endof paragraph13(1’Sa).

Item 6
182. This itemaddstheSecretaryto theDepartmentasamemberof the
Commissionby insertingsubsection13(I)(ba). Thisprovisionis to allow the

~ Secretaryto attendmeetingsandprovidethe Ministerwith policy adviceafter
F a numberof functionsaretransferredfrom theDepartmentto the

Commission.

Item?

183. This iteminsertswordsin Subsection13(2) to distinguishbetween
membersof the Commissionwhichneedto be appointeddirectlyby the



Minister andthe membershipof the Secretaryto the Department.The
Secretaryis the only memberwhowill not needto beappointedby the
Minister.

Item 8
184. Paragraph13(7)(a)of theAct statesthat vacanciesin the office of
Chairpersonor DeputyChairpersonis not to affectexerciseof thepowersor
performanceof functionsof the CommissionThis item addstheSecretaryof
theDepartmentto thislist.

Item 9
185. This itemamendssubsection15(3) to ensurethat the provisions
enablingresignationof membersof the Commissiondoesnot apply to the
office of the Secretary.TheSecretarywill not be ableto resignhis/her
membershipof the Commission.

Items10 and 11
186. Theseitemsamendsubsections17(1) and(2). to ensurethat the
provisionsregardingremunerationandallowancesof membersof the
Commissiondo not apply to theSecretaryto theDepartmentasan exoffkio
member.

Items12 and 13
187. Theseitemsamendsubsections19(1)and(2) to ensurethat the
provisionsregardinggroundsfor terminationof appointmentof membersof
theCommissionfor do not applyto the Secretaryto the Departmentasanex
officio member.

Item 14
188. This itemamendssubsection20(3) to clarify thatwherethereis a
vacancyin theoffice of a member,otherthantheChairperson,Deputy
Chairpersonor Secretaryto the Department,theMinistermayappoint
personsto actasa memberduring thatvacancy.ThisAct doesnot dealwith
the Minister’spowersto appointa personto act in a vacancyin the office of
Secretaryto theDepartment,becausethisis dealtwith in thePublicService
Act 1922.

Item 15
189. This itemamendsparagraph21(7)(a)to raisethequorumof members
for meetingsof the Commissionfrom 4 to 5consistentwith the additionof the
Secretaryof the Departmentof the Environment,SportandTerritoriesasa
memberof theCommission.The Secretaryis to havevotingrights at
Commissionmeetings.

Item 16
190. This itemrepealsPartjAof theAct whichis obsolete.PartIX dealt
with the transition,on I May 1989,from thepreviousAustralianSports
CommissionandAustralianinstituteof Sportto the thennewAustralian
SportsCommission.Thereareno outstandingliabilities, legalproceedingsor
fundsfrom 1989.The otherprovisionsin this Partdealwith annualreport
requirementsfor theyearending30June1989.



AustralianSportslJrugAgencyAct 1990

Item 17
191. Subsection10(1)(ba)is insertedto addto the powersof the Agency the
ability to usecredit cardsfor administrativeconveniencein dayto day
operations.Thisamendmentallowsfor useof creditcardsnotwithstandinga
provision in the Act that the Agencyshallnot borrowmoneysexceptfrom the
Commonwealth.

NationalParksandWildlife ConservationAct1975

Item 18
192. This itemclarifiestheDirector’spowersas co-existingandnot
exclusiveof eachother, by insertingthe word“and” aftereachof the4
powersin paragraphs(a),(b), (c) and(d) of Subsection17(1).

Item 19
192. Paragraph17(1)(da)is insertedto addto the powersof theDirector of
NationalParksandWildlife the ability to useacredit cardfor administrative
conveniencein dayto dayoperations.Thisamendmentallowsfor useof a
credit cardnotwithstandinga provisionin the Act that theDirectorshallnot
“borrow” moneyin theperformanceof hisor herfunctions.

Item 20
193. This itemrepealsSection46, whichspecifiesthecategoriesof moniesto
be paidinto theAustralianNationalParksandWildlife Fundestablished
undersection45 of theAct.

item 21
194. This clauseinsertsa newsection46 havingthe sameeffectassection46
of the principal Act but rewordedandwith the addition of onenew
provision.

195. The newprovisionconcernsfeescollectedfor permits,authoritiesand
applicationsundersection79 of theWildlife Protection(RegulationofExports
andImports)Act 1982. It is specifiedin this newprovisionwhich is Paragraph
46(2)(c).that amountsequalto thosefeesareto bepaidinto theAustralian
NationalParksandWildlife Fundfrom the ConsolidatedRevenueFund. This
provisionimplementsRecommendation10:1(2)of the Reviewof the Wildlife

~ Protection (RegulationofExportsandimports)Act1982publishedin 1992,which
P statedthat feescollectedunderthat Act shouldbe retainedby theAustralian

NationalParksandWildlife Service.

196. The rewordingof section46 distinguishesbetweenmoniesthatare
paidinto the AustralianNationalParksandWildlife Funddirectlyand
indirectly. Thosemoniesidentified in paragraphs46(1)(a).(b)Je),(f),(g)and

eprincipal Act arepaidinto the Funddirectly. Underthe rewording
groupedtogetherin thenew subsection46(1).

-a -~

197. Thosemoniesidentifiedin paragraphs46(1)(c) and(d) of theprincipal
Act togetherwith the feescollectedfor permits,authoritiesandapplications
underthe Wildlife Protection(RegulationofExportsandImports.)Act 2982, are



providedto the AustralianNationalParksandWildlife Fundvia the
ConsolidatedRevenueFund. Undertherewording, theyaregrouped
togetherin thenew subsection46(2).

198. Thenewsubsection46(3~specifiesthattheConsolidatedRevenue
Fundis appropriatedfor the purposesof transferringthoseamountspaidto
the Fundundersubsection46(2).

NorfolkIslandAct1979
Items 22 to 30
199. Referencesin theNorfolk islandAct1979to “President”and“Deputy
President”of theLegislativeAssemblyarereplacedwith “Speaker” and
“DeputySpeaker”,andin theplural. Theseamendmentswererequestedby
the LegislativeAssemblyof Norfolk Island.
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