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EDUCATION SERVICES FOR OVERSEAS STUDENTS (REGISTRATION OF
PROVIDERS AND FINANCIAL REGULATION) AMENDMENT BILL 1994

OUTLINE

TheBill amendsthe requirementsin theEducationServicesforOverseasStudents(Registration
of ProvidersandFinancial Regulation)Act 1991 (theESOSAct) in relationto the operationof
notified trust accountsundersection6A. The Bill amendssubsection6A(5) of theESOSAct to
allow regulationsto bemadewhich exemptproviders,eitherinwholeor in part, from the
requirementsconcerningnotified trustaccountsundersection6A of theESOSAct.

PURPOSEOF THE BILL

Section6A of theESOSAct currentlyrequiresproviderswho arenotexemptfromthe financial
regulationsof theESOSAct, to payinto notified trustaccountsall pre-paidcoursemoney
receiveddirectly or indirectly from overseasstudents. The£505Act also specifiesthat
withdrawalsor paymentsfrom notifiedtrust accountsmay notbe madeexcept in accordancewith
the regulationsundertheESOSAct. Subsection6A(5)oftheESOSAct only allows regulations
to be madethat exemptproviderscompletelyfromthe requirementsto operatea notified trust
account Currently,thereis no provisionto makeregulationsfor partial exemptionof providers
from the requirementsto operatea notified trust account. The aim of theBill is to amendthe
regulationmakingpowerin sectionGA sothat regulationscanbe madethat will exemptproviders
eitherin whole or in part from the operationof section6A.

TheEducationServicesfor OverseasStudents(Registrationof Providersand Financial
Regulation)Regulations(ESOSRegulations)(StatutoryRuleNo 146 of 1994),speci~ingthe
amountsand timings of withdrawalsfrom notified trustaccounts,weretabledin the Senateand
becamesubjectto a noticeof motion ofdisallowance.Theregulationswerethen referredtothe
SenateStandingCommitteeon Employment,Educationand Training for inquiry. Following the
SenateCommitteehearing,theMinister for Employment,Educationand Trainingproposeda
packageof amendmentsto theESOSlegislationwhich includedamendingthe trustaccount
regulationsto meetindustry’sconcernsaboutagents’commissionsandenrolmentfees.

Advice from Attorney-General’sDepartmentindicatedthat, in orderto amendthe trustaccount
regulations,subsection6A(5) oftheESOSAct would first havetobe amended.ThisBill seeks
to amendthe Act to providefor a moreflexible exemptionpowerto give effectto theMinisters
proposals.

With theamendmentto theESOSAct, theESOSRegulationsmay makeprovisionfor or in
relation to exemptingproviders,eitherwholly or partly, from the requirementsto deposit100 per
centof thepre-paidcoursemoneythey receivefrom overseasstudents. Thisamendmentwill
enableamendmentsto the ESOSregulationswhich will exemptprovidersfrom depositing20 per
centof thepre-paidtuition feesto takeinto accountcommonindustrypracticeswhereoff-shore
agentsdeducttheir commissionbeforeforwardingthebalanceof thestudents’coursefees to the
providerin Australia. Providerswill alsobe exemptfrom depositinganenrolmentfeeof no more
than$250.

FINANCIAL IMPACT

TheBill will nothavean impact on Governmentfinds.
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NOTESONCLAUSES

PART I- PRELIMINARY

Clausei - ShortTitle etc.

Clause1 namesthe Act as theEducationServicesfor OverseasStudents(Registrationof
ProvidersandFinancial Regulation)AmendmentAct 1994.

In this Act, the words“Principal Act~refer to theEducationServicesforOverseasStudents
(Registrationof ProvidersandFinancialRegulation)Act 1991.

Clause2 - Commencement

Clause2 providesfor theAct tocommenceon thedateof Royal Assent.

Clause3- Providermustoperatetrustaccount

Clause3 amendssubsectionGA(S) of thePrincipalAct to statethat regulationsmadeunderthe
PrincipalAct may exemptproviderseitherwholly or in part from the requirementsof sectionGA
ofthePrincipal Act. Currently,section6A requiresprovidersto payinto anotified trustaccount
all pre-paidcoursemoneyreceivedeitherdirectly or indirectly from overseasstudents.
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