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EXCISE TARiFFLEGISLATION AMENDMENT BILL 1994

OUTLINE

The purposeof this Bill is to amendto ExciseTariffAct 192) (theAct) toincorporate
ExciseTariff ProposalNo. 4 of 1993 into theAct andto incorporateExciseTariff
ProposalNo. I of 1994into theExciseiàri/jAmendrnentAct (7’Jo. 2)1993.

ExciseTariff ProposalNo. 4 of 1993 proposesto amendtheAct to correctananomaly
in thegrantingofanexemptionfromthe paymentof exciseon exemptoffshoreoil.

In 1987,theGovernmentintroducedseveralchangesto thepetroleumtaxation
arrangementsdesignedto increaseinvestmentinpetroleumexplorationand
development.A keyelementof thesechangeswas theexemptionof the first 4767.3
megalitres,which approximatesto 30 million barrels,ofcrudeoil producedfrom
onshorefieldsandnewoffshoreprojectsfrom thepaymentof excise.Thisexempt
crudeoil wasdefinedas “exemptonshoreoil” and ‘exemptoffshoreoil” respectively.
Provisionswerealsoincludedto assistin identif9ingonshorefields for thepurposesof
grantingtheexemptionto exemptonshoreoil. No provisionswereincludedto identi&
anoffshoreprojectandthereis no otherrelevantstatutoryor industrydefinitionofthe
term. Uncertaintyexistsasto thescopeof theexemptionfrom thepaymentof excise
on crudeoil producedfrom offshoreprojects.

ExciseTariff ProposalNo. 4 of 1993 proposesto amendthe Act to eliminatethis
uncertaintyandtoprovidefor consistenttreatmentof exemptonshoreand offshoreoil
undertheAct while still Ililfilling the intentionof theoriginal 1987policy. Specifically
it proposesto:

(i) substitutethecurrentdefinitionof exemptoffshoreoil with a definition that
providesthat exemptoffshoreoil is crudeoil producedfrom anoffshorefield;
and

(ii) insert provisionsto identify anoffshorefield for the purposesofgrantingan
exemptionfrom thepaymentof exciseon crudeoil producedfrom anoffshore
field.

In addition,it is proposedthat provisionwill also bemadefor theMinisterfor Primary
Industriesand Energyto makeguidelinesto be takeninto accountby the
Comptroller-Generalwhenprescribinga field for the purposesof both exemptonshore
oil andexemptoffshoreoil.

ExciseTariffProposalNo. 4 of 1993 wastabledin theHouseof Representativeson 15
December1993.

ExciseTariff ProposalNo. 1 of 1994proposestocorrectcrossreferencesin the
Exciseikir(ff AmendmentAct(No. 2)1993to theCustomsandExciseLegislation
AmendmentAct 1993. Theneedfor this correctionarosedueto Senateamendmentsto
the CustomsandExciseLegislationAmendmentBill 1993 (theCELA Bill) which
resultedin this Bill being re.~numbered.Thecommencementprovisionsin theExcise



TariffAmendmentBill (No. 2)1993(ETABill) referredextensivelyto provisionsin
theCELA Bill. WhentheCELA Bill wasrenumbered,thecrossreferencesin theETA
Bill totheCELA Bill werenotalteredto takeaccountof this re-numbering.

A Noticeof Intentionto proposeanExciseTariff alterationto theETA Bill was
gazettedby theComptroller-Generalof Customson 20 January1994andthe
subsequentproposalwastabledin the Houseof Representativeson9 February1994.

FinancialImpactStatement

Theproposedamendmentsin this Bill haveno directfinancial impact.



EXCISE TARIFF LEGISLATION AMENDMENT BILL 1994

NOTESON CLAUSES

PART I - PRELIMINARY

ClauseI - ShortTitle

1. This isa machineryclausewhich providesfor theAct tobecited astheExcise
Tar~ffLegislationAmendmentAct 1994.

Clause2 - Commencement

2. $ubclause2(l)providesfor theRoyal Assentcommencementof the following

provisions:

- clausesI and2, which aretheshort title and commencementprovisions;
- clause4,which citestheExciseTariffAct1921 asthePrincipal Act to which

Part2 relates;and
- clause7~which citestheExciseTar~ffAmendmen1Act(No. 2)1993as the

PrincipalAct to which Part3 relates.

3. Subclause2(2)providesfor clauses4. 5 and6 ashavingcommencedon I
January1994. This is thedateof commencementof ExciseTariff ProposalNo. 4 of
1993,
4. Subclause2(3)providesfor clauseS ashavingcommencedon 24 December

1994. This isthedateofcommencementofExciseTariff ProposalNo, I of 1994.

PART 2- AMENDMENTS OF THE EXCISE TARIFF ACT 1921

Clause3 - Principal Act

S ThisprovisionidentifiestheExciseTar(ffAct 1921 asthePrincipal Act for the
purposesof Part2.

Clause4- Definitions

6. Thisclauseamendssubsection3(1)of thePrincipal Act by:

i) insertingtheword “onshore”after “particularexempt”in thedefinitionof
“exemptonshoreoil (subclause4(a)).Thisprovidesthat exemptonshoreoil
meansstabilisedcrudepetroleumproducedfrom anexemptonshorefield and is
consequentialupon thenewdefinition of ‘exemptoffshoreoil”.

iii) omittingthepresentdefinitionof “exemptoffshoreoil” and substitutinga new
definitionwhich providesthat “exemptoffshoreoil” meansthefirst 4767.3
megalitres(approximately30 million barrels)of stabilisedcrudepetroleumoil
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producedfrom aparticularexemptoffshorefield fromwhich petroleumoil was
notproducedbefore I July 1987(subclause4(b)).

Thisdefinition providesthat exemptoffshoreoil statusisgrantedto the
first 4767.3megalitresofstabilisedcrudepetroleumproductionfroman
exemptofithorefield andis consistentwith the grantingof exempt
onshoreoil status.Exemptoffshoreoil mustbeproducedfroman
exemptfield from which petroleumoil wasnot producedbefore1 July
1987 butno similar restrictionappliesin respectof exemptonshoreoil;

iv) omittingthepresentdefinitionsof “exemptarea” and “exempt field” (spbclause
41c)), which arefor the purposesof thepresentdefinitionof “exemptonshore
oil” which is beingamendedby subclause4(b); and

v) insertingnewdefinitionsof”exemptoffshorearea”, “exemptoffshorefield”,
“exemptonshorearea” and“exemptonshorefield” (subclause4(d)). Thesenew
definitionsarefor thepurposesof thenewdefinitionof “exemptoffshoreoil”
andthe amendeddefinitionof “exemptonshoreoil”.

“Exempt offshorearea” is definedasa productionareawithin the
meaningof sectionSB ofthePrincipalAct that is outsidetheouter
limits of the territorialseaofAustraliaandthat isnot, and hasnotbeen,
a prescribedsource.Thisdefinitionis for thepurposesof thedefinition
of “exemptoffshorefield”.

-. “Exemptoffshorefield” is definedasa field that is prescribedby By-law
andconsistsof or encompasses,anexemptofi~horeareaor 2 or more
exemptoffshoreareas.Thisdefinition isfor thepurposesofthenew
definitionof “exemptoff~horeoil”.

- “Exemptonshorearea” is definedasa productionareawithin the
meaningof sectionSB of the PrincipalAct that isin a StateorTerritory
or insidetheouterlimits of the territorial seaof Australiaandthat is
not, or hasnotbeen,a prescribedsource.Thisdefinition is for the
purposesof thedefinitionof “exemptonshorefield”.

- “Exemptonshorefield” is definedasa field that is prescribedby By-law
andconsistsof or encompasses,anexemptonshoreareaor 2 or more
exemptonshoreareas.Thisdefinition is for thepurposesofthe
definitionof”exemptonshoreoil”.

Clause4 - Insertionof newsection

7. Thisclauseinsertsa newsection3A aftersection3 ofthePrincipal Act.

8. Newsubsection3A(I) providesthat theMinister for PrimaryIndustriesand
Energymay,by signedinstrument,makeguidelinesto betakeninto accountby the
Comptrollerin makingBy-lawsprescribinga field for thepurposesof thedefinitionof
“exemptonshorefield” or “exemptoffshorefield”.
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- By-lawsaremadeby theComptroller-GeneralofCustomsundersection165 of
theExciseAct1901.

9. Newsubsection3A(2) providesthat in makingtheBy-lawsfor thepurposesof
thedefinitionsof “exemptonshorefield” or “exemptoffshorefield”, theComptroller
must haveregardto guidelinesin forceat the timeofmakingtheBy-laws.

10. Newsubsection3A(3) providesthat the Ministerial guidelinesaredisallowable

instrumentsfor thepurposesof section46A of theAdsInterpretationAct1901.

Clause6 - Amendmentof Schedule

11. Thisclauseamendsthe Scheduleto thePrincipalAct by

i) inserting“onshore” after “exempt” in sub-item17(B) (subclause6(a)); and

ii) inserting“onshore”after “exempt”,whereveroccurring,in sub-item17(C)
(subclause6(W).

This is a consequenceof theamendmentsto the definitionof “exemptonshore
oil” (seesubclause4(a)).

PART 3- AMENDMENTS OF THE EXCISE TARIFF
AMENDMENT ACT (NO.2) 1993

Clause7 - Principal Act

12. This provision identifies theExciseTar(ff AmendmentAct (No.2) 1993asthe
PrincipalAct for the purposesof this Part.

Clause8 - Commencement

13. Thisprovisionamendssection2 of thePrincipal Act by omitting subsection
(2), (3) and(4) andsubstitutingnewsubsectionsto correctcrossreferencesto the
CustomsandExciseLegislationAmendmentAct1993 in thePrincipalAct.

14. New subsection(2) providesthat sections3, 4 and S and paragraphs6(a), (b),

(O~(g), (h) and(j) commenceon thedayon 1 April 1994.

15. Newsubsection(3) providesthat paragraphs6(d)and(e) commenceon 21
January1994which wasthedayafter theNoticeof Intentionto proposeandExcise
TariffAlterationwasgazetted.
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