
(;~jIi .
4

JL.
~

1995

THE PARLIAMENT OFTHE COMMONWEALTH OFAUSTRALIA

HOUSEOFREPRESENTATIVES

FIRSTCORPORATELAW SIMPLIFICATION BILL 1994

SUPPLEMENTARYEXPLANATORY MEMORANDUM

AmendmentsandNewClausesto beMovedon Behalfof
the Government

(Circulatedby authority of the Attorney-General,
the HonourableMichaelLavarch,MP)

Hi Ii IH IM H IMP
72632 CaL. No.95 45247 iSBN ($44 367943 9 7801)44 3~7943



First Corporate Law Simplification Bill 1995

I
Outline
Theamendmentsandnew clausetobeaddedto theBill:

• bring forwardtheintroductionof theconceptof penaltyunits into the
CorporationsLaw

• correcta cross-referencewhichhasbeenovertakenby recent
legislation

• give theASCapowerto restrictaccessto debentureregisters.

Financial impact statement
2. The amendmentsandnewclausewill not haveanysignificantfinancial
impact.



Clause-by-clausecommentary
AmendmentsI & 2

3. Theseamendmentsaretechnicalamendmentsconcerningthe
commencementof Schedule6of theCorporationsLegislationAmendmentAct
11994. This Scheduleintroducesthe conceptof ‘penaltyunits’ into the
CorporationsLaw.

4. Undersubsection2(2) of theCorporationsLegislationAmendmentAct 1994,
Schedule6 to thatAct isscheduledto commenceafterall of theother
provisionsof thatAct havecommenced.However,Schedule1 of thatAct is
yet to commence,as its commencementdependson certainStatelegislation
beingin placeprior to commencement.SchedulesI and6 dealwith unrelated
topics,andScheduleI would not beaffectedby theearlycommencementof
Schedule6.

5. Amendments1 and2 will enableSchedule6 of theCorporations
LegislationAmendmentAct1994 to commenceon the dayon which theFirst
CorporateLaw Simplification Act1995 receivesRoyal Assent,Thiswill ensure
thattheconceptof ‘penaltyunits’ existsin theLaw whentheFirst Corporate
LawSimplificationAct 1995 commences.This will enabletheeffective
operationof thoseprovisionsin Schedules4and6 of theFirst CorporateLaw
SimplificationBill 1994 which areexpressedin termsof ‘penaltyunits’.

Amendment3

6. Amendment3 arisesbecauseof a changedsectionreferencein theLaw.
TheCorporationsLegislationAmendmentAct 1994omitteda referenceto section
126 of theCorporationsLaw in Schedule3 of the Law.

7. The First CorporateLaw SimplificationBill 1994amendsSchedule3 of
theLaw, andrefersto section126aspartof theamendmentto theSchedule.
Amendment3 will correctthis.

Amendment4

8. Thisamendmentwill amendtheprovisionsin theBill dealingwith
accessto the registerof debentureholders. Proposedsection216Fof theBill
providesthatanypersonmayhaveaccessto the registerof the debenture
holdersof acompanyandmayrequirethecompanyto supplyacopyof the
registerto them.

9. The ParliamentaryJoint Committeeon CorporationsandSecuritieshas
recommendedthat thisprovisionbeamended,insofaras it allowsaccessto
the detailsof investorswhosedebenturesarenot convertibleinto shares.The



ParliamentaryJointCommitteeconsidersthattheASC shouldhaveapower
to exempta companyfrom therequirementto supply thesedetails.

10. Amendment4 will addproposedsubsections(6) — (10) to proposed
section216Fof theBill. Proposedsubsection216F(6)will allow theASC to
exemptacompanyfrom therequirementsin proposedsubsections216F(1)—

(3) to allow accessto its registerof debentureholdersandto providecopiesof
thatregister.TheASC’s powerwill only extendto the detailsof debenture
holderswhosedebenturesarenot convertibleinto sharesor optionsover
unissuedshares.Thelimitationof theASC’s powerin thisway will mean
thatwherethedebentureis of akind thatcould beusedto affectthecontrolof
thecompany,thedetailsof thedebentureholderwill notbeableto be
withheldfrom thepublicregister.

11. Proposedsubsections(7) and(8) setout thepracticaldetailsof how the
exemptionpowerwill operateandgivetheASCaspecificpowerto impose
conditionson anyexemptionit grants.Proposedsubsections(9) and(10) deal
with contraventionsof anyconditionsimposedon theexemptionby the ASC.
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