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AmendmentsandNewClausesto be Moved on Behalfof the Government
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AmendmentI - Paragraph25(2)(e):

Paragraph25(2)(e)providesthatacourtmusttakeinto account,in the exerciseof its
discretionto direct thatcertainforeignmaterialnot be adducedasevidence,wherethe
exclusionof the materialwouldcauseprejudiceto thedefence.This formulationdoes
not treat theprosecutionarid thedefenceequally. The Governmentamendmentwill
remedythis defectby usingthewords‘a party to the proceedings’in placeof ‘the
defence’. It could alsobearguedthatin acourt’sconsiderationof foreignmaterial
obtainedon behalfof theprosecutionthatit will ‘prejudicethedefence’in all cases
within theordinarymeaningof the term. ThereforetheGovernmentproposesto
amend clause25(2)(e) to qualify thenatureof the prejudiceto thatof unfair prejudice
to apartyto the proceedings.

Amendment2- Subclause33(2):

Clause33 mirrors Clause25. Sothattheclausescontinueto mirror oneanotheras
closelyaspossible,the Governmentproposesto insertanewparagraph33(2)(e) in the
sameform asthatproposedin relationto paragraph25(2)(e).
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