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HOUSING ASSISTANCE BILL 1995

OUTLINE

I
Thepurposeof the Bill is to authorisefinancialassistanceby the Commonwealthto the
States,the Australian CapitalTerritory and the NorthernTerritory for the provisionof
housingassistancefor thepurposeof ensuringthatpeoplecanobtain housingthat is
affordable, secureandappropriateto their needs. Accordingly, the Bill aimsto provide
peopleon low incomeswith homeownershipassistanceor affordableandappropriate
rental housingof adequatesize andamenity which is appropriatelylocated. The Bill
specifiesthat theseaims will be achievedby:

• identifying needsfor housingassistance;
• providingor arrangingfor theprovision of housingassistance;
• giving the assistancein ways that are effective;
• encouragingthe provisionof different kinds of housingassistance;and
• ensuringthat the rights of peoplereceivinghousingassistanceareproperly

protectedanddueregard is had to their responsibilities.

The main featuresof theBill are that it:

• will replacethe HousingAssistanceAct 1989 underwhich the current
CommonwealthStateHousingAgreementis madeandwill operatefrom 1 July
1996;

• providesfor the Commonwealthto makeagreementswith the StatesandTerritories
for the provisionof housingassistanceto assistpeopleon low incomesto obtain
housingthat is affordable,secureandappropriateto their needs. Thoseagreements
mustbe substantiallyin accordancewith a form of agreementdeterminedby the
Minister andwhich will be a disallowableinstrumentfor the purposesof Section
46A of theActs InterpretationAct 1901;

• enablesthe Minister to authorisepaymentsfor research,development,
demonstrationandevaluationin relation to housing;and

• specifiesthat the Minister mustnot authorisepaymentsto a Stateor Territory for
an assistanceyear unlessan inter-governmenthousingagreementhasbeenmade
betweenthe Commonwealthandthe State/Territoryand the Commonwealth
Minister andthe State/TerritoryMinister haveagreedon the level of expenditure
by the State or Territory from its own resourceson housingfor that year.
(Exceptionsapply to thefirst assistanceyearandare stipulatedin Clause(12) of
the Bill.)
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FINANCIAL IMPACT STATEMENT

Financial assistancewill be paid to those StatesandTerritorieswho enterinto an inter-
governmentagreementin accordancewith the proposedAct.

Agreementsenteredinto underthe proposedAct will:

• operatefor up to threeyearsfrom 1 July 1996; and

• involve Commonwealthfunding of $1067763million in eachof thosethreeyears,
to be distributedon the same(approximatelypercapita)basisas existing
CommonwealthStateHousingAgreement(CSHA) funds.

Up to $100,000.00will be madeavailablefor thepurposeof paymentsfor research,
development,demonstrationand evaluationin relation to housingin eachof the three
yearsduring which the agreementswill operate
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Housing AssistanceBill 1995

Noteson Clauses

PREAMBLE

The preambleis a statementof the Parliament’sintentionsandvalues in enactingthis
legislation. It also includesstatementsof fact in relation to action takenby Australiain
pursuing social justice principles,throughratif~’ingHumansRights Treatiesand
Parliament’srecognitionof the needto addresspovertyby providinghousingassistanceto
peoplewho experienceeconomicandsocial disadvantagein obtaining accessto affordable,
secureandappropriatehousing. It is recognisedin the preamblethat thosewho are most
disadvantagedarehomelesspeople,in additionto thoseon low incomesor who face other
barriersin obtainingthehousingthey need.

The preamblehighlights the Parliament’sawarenessthat peoplewho are inadequately
housedare more likely to experienceotherseriousdisadvantages.Accordingly, the
preamblearticulatesParliament’sintentionsin relationto the provisionof affordable,
secureandappropriatehousingfor peoplein needof housingassistance.It also sets out
Parliament’sintentionsregardingthe importanceof providinghousingassistancein a
mannerwhich protectsconsumerrights andclearly articulatestheir responsibilities.

The preamblerecognisesthe desirability of all levelsof government,including local
governmentbodies,working togetherto plan anddeliver housingassistancewhich
contributesto the quality of life of recipientsandenhancesthe cultural andsocial amenity
of Australiancities andtowns.

The preamblealso recognisesthe desirability of all Governmentsworking in cooperation
with non-governmentorganisationsthat providehousingandrelatedassistance,including
thosethat providecommunity andrentalhousingfor Aboriginal andTorres Strait Islander
peopleandorganisationsthat provideservicesfor peoplewho are homelessor at risk of
homelessness.This is to takeaccountof the contributionof suchorganisationsto the
provisionof housingassistance.

Clause 1 Short title

1. This is a formal provision which specifiesthe shorttitle of the Act as theHousing

AssiskuiceAct 1995.

Clause 2 Commencement

2. This clauseprovidesthat Sections1, 2, 3, 4, 5, 6, 12, 13, 14, 15, and 16, of the
Act will commenceon the day on which it receivesRoyal Assent. The other
provisionswill commenceon 1 July 1996 or the day on which the Act receives
Royal Assentif this occursafter 1 July 1996.
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Clause 3 Definitions

3. This clausedefinescertain termsusedin subsequentclausesof the Bill.

Clause 4 Objects

4. The objectsof the Act are to provide financialassistanceto the Statesand
Territories for the provisionof housingassistanceto peopleso that they canobtain
affordable,secureandappropriatehousingand to makepaymentsfor research,
development,demonstrationandevaluationin relationto housing.

Subclause(2) articulatesthe overall aim of the Act as beingto providehousing
assistanceto enablepeopleto obtain affordable,secureandappropriatehousing.
Within this Aim the goals are to targethousingassistanceto thosewho are most in
need;to makeavailable a choiceof forms andprovidersof assistance;andto
ensurethat rentalhousingprovidedis adequateandappropriatelylocatedin relation
to employmentopportunitiesandnecessaryservicesand facilities.

Subclause(3) notesthat this aim is to be achievedby provision of needsbased
housingassistancewhich is effectively andefficiently deliveredandby encouraging
diversity of housingassistancewhilst also ensuringthat the rights of consumersare
properlyprotectedand their responsibilitiesclearly articulated.

Subclause(4) identifiesthat assistanceis to be implementedthroughcommon-form
agreementsbetweenthe Commonwealthand the States.

Clause 5 Form of inter-government housing agreement

5. Subclause(1) enablestheMinister to determinea form of agreementfor the
provisionof housingassistance.

Subclause(2) providesthat if the form of agreementis variedor revokedthe
validity of pre-existinginter-governmenthousingagreementswill not be affected.

Subclause(3) providesthat the form of the agreementis to contain provisionson
mattersincluding:

• themaking of grantsto the States;
• the formula for determiningtheamountsof grants;
• the obligationsof the Statesin relation to the spendingof grants;
• planningof housingassistanëeby the State;
• expenditureby a State from its own resources;
• the rights andobligationsof housingassistancerecipients;
• the measurementof performanceof the Statein carryingout its obligations

underan inter-governmenthousingagreement;and
• the reportingby the Stateof its operationsunderan inter-government

housingagreementandarrangementsfor the evaluationof such an
agreement.
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Subclause(4) providesthat an instrumentdetermininga form of agreementunder
subclause(1) is a disallowableinstrumentfor the purposesof Section46A of the
ActsInterpretationAct 1901. It will thereforebe available for separatescrutiny by
the Parliament.

Clause 6 Inter-government housing agreements

6. This clauseenablesthe Commonwealthto makean agreementwith a Stateor
Territory in accordancewith the form of the agreementdeterminedby the Minister
pursuantto clause5. The clausealso allows the making of subsidiaryagreements
to give effect to an inter-governmenthousingagreement.

Subclause(5) provides thatan inter-governmenthousingagreementmay not be
variedif the agreementas variedwould not be substantiallyin accordancewith the
form of agreementdeterminedpursuantto clause5.

Clause 7 Grants to statesfor housing

7. This clauseempowersthe Minister, subject to clause9 which dealswith State
expenditurefrom its own resources,andclause11 which dealswith
appropriations,to authorisepayments,on the termsandconditionsspecifiedin an
inter-governmenthousingagreement,to a Stateor Territory for specific housing
assistanceor any otherpurposerelatedto housingwhich is permittedunderthat
agreement.

Clause 8 Paymentsfor research,developmentdemonstration and evaluation

8. Subclause(1) enablesthe Minister to authorisepaymentsfor research,
development,demonstrationandevaluationin relation to housing.

Subclause(2) setsout thebodies to which paymentsmay be made. Such payments
would, for example,enablethe Commonwealthto strategicallydevelopand
demonstrateinnovativeapproachesto theprovisionof housingassistance.This
could takethe form of time limited demonstrationprojectsaimedat identifying and
promoting bestpracticein the design anddelivery of servicesto, for example,the
agedandpeoplewith a disability.

Subclause(3) providesthat paymentsare to be madeon any terms andconditions

that the Minister determinesare appropriate.

Clause9 State expenditure from its own resources

9. Subclause(1) specifiesthat theMinister mustnot authorisepaymentsto a Statein
respectof an assistanceyear unlessthe Minister andStateMinisterhaveagreed,in
accordancewith the inter-governmenthousingagreement,to the amountof money
to be expendedon housingby the Statefrom its own resourcesfor that year.
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Subclause(2) stipulatesthat if the Minister, after consultingwith a State Minister,
believesthat the Statewill not spendthe total amount agreedto undersubclause
(1) of this clause,the CommonwealthMinister may reducethe amount that would
otherwisebe payableto the Statein respectof that assistanceyear by the shortfall.

Subclause(3) enablesthe Ministerto authorisepaymentto Statesof amountsnot
paid to otherStatesbecauseof a shortfall in their expenditure.

Subclauses(4) and (5) provide that an authorisationmadeundersubclause(3) shall
setout how the paymentis to be spent and that suchpaymentsare to be madeon
termsand conditionsdeterminedby the Minister.

Clause 10 Minister may authorise payments if no agreementis in force in first
assistanceyear

10. Subclauses(1) and (2) provide that if a Statehasnotmadea housingagreement
with the Commonwealthfor the first assistanceyear,the Ministermay authorise
paymentsfor that year to the Statefor housingassistanceon suchterms and
conditionsas theMinister determines,having regardto the sameprovisionswhich
would ordinarily be requiredto be includedin an inter-governmenthousing
agreement.

Subclause(3) providesthat if after a paymentis madeto a Stateundersubclause
(1), an inter-governmenthousingagreementis subsequentlyenteredinto by that
State and the Commonwealth,the earlierpaymentis takento havebeenmade
underthat agreementandcountedtowardsthe liability of the Commonwealthto
makepaymentsUnder the agreement.

Clause 11 Paymentsto be made out of money appropriated

11. This clauserequiresthatpaymentsunder the Act be madeout of money
appropriatedfor that purpose. The clausealso providesthat the authorisationof a
grantor a paymentis subjectto appropriationof sufficient funds.

Clause 12 Determinations to be in writing

12. This clauseprovidesMinisterial determinationsunder the Act are to bemadein
writing.

Clause 13 Delegation

13. This clauseenablesthe Minister to delegateto an officer of, or personemployed
in, the AustralianPublic Service,any of the Minister’s powersunderthis Act, apart
from the powersunderClause 5 andthe powerof delegationunderthis clause.
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Clause 14 Annual report by Minister

14. This clausespecifiesthat an annual reportis to be tabled in bothHousesof
Parliamentas soon as possibleafter the endof eachassistanceyear dealingwith
the operationof inter-governmentagreementsandany othermattersthe Minister
considersrelevant.

15. Regulations

15. This clauseprovidesfor the Governor-Generalto makeregulationsprescribing
mattersnecessaryor convenientfor carryingout or giving effect to the Act.

16. Amendment of Housing AssistanceAct 1989

16. Consistentwith the intention that a new CommonwealthStateHousingAgreement
will apply from 1 July 1996, this clausewill terminateassistanceunderthe
HousingAssistanceAct 1989 at the endof 1995-96by substituting‘1996” for
“1999” in the definitionof “grantyear” in Section3 of that Act.
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