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HEALTH AND OTHER SERVICES (COMPENSATION) BILL 1994

GENERAL OUTLINE

These amendments relate to the Health and Other Services ft’ompensation) Hill 1994.

The Healthand Other Services (Compensation) Bill 1994 is one of a package of related
Bills designedto addressthe problem of double dipping in health and community services
programsby compensablepeople. This problem was identified in a public discussion
paperpreparedby the Review of the RelationshipbetweenCompensationand Health and
CommunityServicesPrograms.

Double dippingoccurswhena personreceivesa compensationpaymentto cover medical
and othercarecosts in relation to a compensableinjury and doesnot reimbursethe costs
of servicesalreadyreceivedthrough programssubsidisedby theCommonwealth.

Theaimsof the amendmentsareto clarify a key definition in the Health and Other
Services (Compensation)Bill 1994, and to ensurethat thereis consistencybetweenthe
variousrequirementsimposedunderthe legislation to notify theHealth Insurance
Commissionof personalinjury compensationclaims.

FINANCIAL IMPACT STATEMENT

The annual savingsarising from thepackageof measuresto preventdouble dipping in
healthand communityservicesprogramsby compensablepeopleareestimatedto be
$40m.

The amendmentsdo nothaveany additional savingsor costs implications.
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NOTES ON AMENDMENTS

Amendment I

The purposeof this amendmentis to clarify thedefinition of ‘reimbursement
arrangement.A reimbursementarrangement”is an arrangementunderwhich a person
is entitled to compensationby way of reimbursementof certain injury-relatedmedicaland
othercareexpenses.The key featureof suchan arrangementis that, under the
arrangement,theseexpensesmust be reimbursedas and wheneverthey are incurred.
This meansthat, at the time the arrangementis enteredinto, the amountof compensation
that will haveto be paid underthe arrangementis not known, sincethis will dependon
theextentof the injury-relatedmedicalandothercareexpensesthat arisein the future.

The amendmentto the definition of “reimbursementarrangement”is necessaryto clearly
distinguishsucharrangementsfrom “settlementC,as definedin the Health and Other
Service.v (Compensation) Bill 1994, A “settlement” is an agreementunderwhich a person
agreesto pay to anotherpersona fixed amountof compensationin respectof coststh~c
are incurredas a resultof an injury. The totalamountof compenszvon thai will haveto
be paid undera settlementis the amount that is cpeeiftedunder the agrecrnem.or an
amountthat canbe quantifiedby referenceto the termsof theagreement. ll~der~t
Msettleiftenl”, the total amountof compensationthat is payableis k!iot’.n ~t the ti:n~..:c
eettlcntqnti~made,

Amendment 2

This is a minor technical amendment,the purposeof which is to makethe words used in
the definition of “reimbursementarrangement”more consistentwith referencesto such
arrangementsin later clausesof the Health and Other Services (Compensation) Bill 1994.

Amendment 3

This is a minorconsequentialamendmentarising from the changesto subclause11(4)
which are madein amendment4. Its effect is to deletea superfluousphrasefrom
subclause11(4).

Amendment 4

Underthe Health and Other Services (Compensation) Bill 1994, certain claims for
compensationfor personalinjury mustbe notified to the Health InsuranceCommission
(the Commission). Theamendmentto subclause11(4) will ensurethat the notification
periodsapplying to claims madeagainstan insuredperson,or a personwho is a member
of a representativeorganisation,are consistentwith thenotification periodswhich apply 4
to claims madein othercircumstances.

Subclause11(4) imposesa requirementon insurersand representativeorganisationsto
notify the Commissionof compensationclaims if the following circumstancesapply:
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a claim for compensationfor personalinjury hasbeenmadeagainsta personwho
is insuredagainstsuchclaims, or who is a memberof a representative
organisation:and

that pcrsoninforms their insureror representativeorganisationthat the claim has
heenmade,

Amendment3 relatesto the period within which the insureror representativeorganisation
must notify the Commissionof the claim. Subclause11(4). as amended,will havethe
following effect:

if the personagainstwhom theclaim was madeinforms their insureror
representativeorganisationof the claim wichni 6 monthsof theclaim being made,
the insureror representativeorganisationmust notify the Commissionof the claim
within the periodof 6 monthsand 28 days from theday on which the claim was
made;

if the personagainstwhom the claim was madeinforms their insureror
representativeorganisationof the claim more than 6 months from the day on
which theclaim was made, the insureror representativeorganisationmust notify
the Commissionof the claim within 28 daysof being informed of the claim.

Amendment 5

AmendmentS further amendsclause11 by addingan additional subclause(4A). This

subclauseappliesin the tbllowing circumstances:
a claim for compensationfor personalinjury hasbeenmadeagainsta personwho
is insuredagainstsuchclaims, or who is a memberof a representative
organisation;and

someothereventoccursthat is requiredto be notified prior to the elapseof 6
monthsand 28 daysfrom the day on which theclaim was made.

The effectof subclauseI l(4A) is that, in thesecircumstances,a notice of theclaim must
be given to the Commissionunderclauseii at the sametime that the othereventis
required to be notified.

Fnmples

- Under clause 15 of the Health and Other Services ICompensation) Bill 1994, the
Commission must he notified if a court or compensation authority sets a dase fr.r a
hearing to determine a claim for coinpensation. That notice must he given within
28 days of the day on which the hearing date was set. If a compensation claim is
made against an insuredperson on / January in a given year, and that person
infonns their insurer of the claim on / Pehruarv, under suhclause 11(4), the
insurer would he required to not/fS’ the Commission of the claim within the period
of 6 months and 28 days from / January. However, if on / March , a court set a
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date fur a hearing to determine the claim, both the hearing date and the claim

would have to he notified to the C’ommission on or hefhre 29 March.
if the same situation occurred as described in the ahove example, except that the
hearing date was set on 15 July, under clause /5, the Commission would have to
he notified of the hearing date on or hefore 12 August. However, under suhclause
//~4~,the Commission would have to he notified of the claim within the period of
6 months’ and 28 days from / January.
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