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HIGHER EDUCATION FUNDING AMENDMENT BILL (NO.3) 1995

OUTLINE

TheHigher EducationFunding Act 1988

TheHigherEducationFundingAct 1988 (theAct) makesprovisionforgrantsoffinancial assistance
to highereducationinstitutionsandotherbodiesfor highereducationpurposes,establishesthe
HigherEducationContributionScheme(HECS)andtheOpenLearningDeferredPaymentScheme
(OLDPS) andmakesprovisionfor therepaymentof monieslent by theCommonwealthto students
underthoseSchemes.

The Higher Education Funding AmendmentBill (No.3) 1995

TheHigherEducationFundingAmendmentBill (No.3) 1995 amendstheAct to:

vary themaximumgrantamountsfor operatingpurposesfor highereducationinstitutionsfor
thefundingyears 1996,1997 and 1988;

vary themaximumtotalamountof financialassistancepayableto highereducationinstitutions
for superannuationexpenditurefor thefundingyears 1996,1997 and 1998;

vary themaximumtotalamountof financial assistancepayablein grantsto openlearning
organisationsfor 1996;

vary the limit on total fundsavailablefor certaingrantsundertheAct in respectof thefinding
years1996, 1997 and1998;

vary themaximumtotal amountof financialassistancepayableas grantsin respectof teaching
hospitalsfor eachof theyears1996, 1997 and 1998;

vary themaximumtotalamountofapprovedexpenditurefor grantsfor approvedspecial
capitalprojectsfor eachof theyears 1996,1997 and 1998;

amendthedefinition of a Qualified Accountantin Section3 to reflectthenamechangefrom
the AustralianSocietyofAccountantsto theAustralianSocietyof CharteredPracticing
Accountants;

amendTableA andB of section4 ofthe Act to reflectcurrenthighereducationinstitutionsin
Australia;

amendsection20A to allow advancesof operatinggrantsto bemadefor a widerrangeof
purposesto Universities;

amendsections21, 23,and 23A to clarify thattheMinisterratherthantheinstitution seeking
fundsestimatesthe expenditureby which grantsmaybeapproved.

amendsection23 to amendsection23 to providethat theMinistermayapproveaproposalto
beundertakenby aninstitution to conductresearchprogramincludingresearchtraining.



removetheconceptof a ‘semester’(two consecutivestudyperiods)in relationto the OLDPS,
thusallowing studentsto deferpaymentson an individual ‘study period’ basiswith a minimum
of 2 unitsper studyperiod;

• amendthe limit of eight deferredpaymentunitsin consecutivestudyperiodsto relateto a
calendaryear;

• providethat theOpenLearningAgencyof Australia(OLAA) makeavailablestatisticaland
otherinformation asrequiredby theMinister;

• removetheprovisionthat the OLAA notif~jtheMinister whena client doesnothaveatax file
number;

• removetherequirementfor tax-payersto includethe amountofHECSdebtwhenlodging their
incometax return;

FINANCIAL IMPACT

TheBill providesincreasesof$233.619min 1996,$4,434.859min 1997 and $4,420.803min 1998
on thecurrentlegislatedamounts.



HIGHER EDUCATION FUNDING AMENDMENT BILL (NO.3) 1995

NOTES ON CLAUSES

Clause1 - Shorttitle

Clause1 allows the Act to be cited asthe HigherEducationFundingAmendmentAct (No.3)

Clause2 - Commencement

Clause2 providesthattheprovisionsoftheBill, other thanthoseidentifiedin clause2(2),
commenceon the daytheBill receivesRoyal AssentItems 1, 16, 17, 18,19,20, 21, 22,23, 24, 25,
26, 27,29, 30,31, 32, 33,34, 35 and 37 ofthe Schedulecommenceon 1 June1996.

Clause3 - Amendmentseffected by Schedule

Clause3 createsthe Schedulecontainingtheamendmentsto theAct.

Clause4 - Transitional

Clause4 is a transitionalprovisionthatpreservestheright of apersonenrolledin a studyperiod
commencingin June1996 to continuebeing an “eligible client” for thepurposesofthe Open
LearningDeferredPaymentScheme,notwithstandingthe effectofremovingthe conceptof
“semesters”, and replacing them with “study periods”, effectedby items 18 and 19.



SCHEDULE

Item 1 - Amendmentof severalprovisions

Item 1 amendstheAct to removetheconceptof “semester”fromthelegislationandreplaceit witF
conceptof “studyperiods”. This amendmentensuresthe legislationreflectsthetimeunit by which
coursesundertakenunderthe OpenLearningDeferredPaymentScheme(“OLDPS”) are conducted
A furtherexplanationfor this changeis containedin theexplanatorynoteimmediatelypreceding
item 16.

Thefollowing sectionsareamendedby omitting“semester”(whereveroccurring)andsubstituting
“studyperiod“(Section99 - Interpretation, Section 105 - Eligible client mayjoin deferred
payment scheme,Section 106 - Eligible client who hasjoined schemenot to pay basiccharge
106B - Notice by Agency, 106K - OL semesterdebt.)

Item 2 - Section3 (definition of qualified accountant)

Item 2 amendsparagraph(b) ofthe section3 definitionby omittingreferenceto the“Australian
Societyof Accountants”andsubstituting,“Australian SocietyofCharteredPractisingAccountants’
Theamendmentis necessaryfollowing a changein thenameof theSociety.

Item 3 - Subsection4(1)

Item 3 revisestheTablesof Institutionscontainedin section4 ofthe Act. TheTableslist thehighc
educationinstitutionsrecognisedfor thepurposesof theAct.

Therevisionwasneededto reflect minorchangesto thetitlesof someinstitutions,suchasinserting
theterm “the” before“University of Sydney”.Additionally, following a reviewofthefunding ofthe
AustralianMaritime College, it wasdecidedto fund that institution on atriennial ratherthanan
annualbasis.TheCollegethereforeneedsto bemovedfrom TableB (listing theinstitutionsfunded
on an annualbasis)to TableA, which lists institutionsfundedon a triennialbasis.

Theamendmentsreflectchangesmadeto thetablesby a declarationmadeby theMinisterunder
subsection4(2) ofthe Act on 30 June 1995.

Amendmentto section 17 (Maximum grants); section20 (Grants for superannuation
expenses)

Item 4 - Paragraphs 17(h),(i) and (j)

Item 5 - Paragraphs20(h), (i) and (j)

Section 17 setsthemaximumamountthatmaybepaid for theoperatingpurposesof higher
educationinstitutions,paid under section15 and 16 ofthe Act. Section 20 allows theMinister to
makegrantsto highereducationinstitutionsfor superannuationexpenses.

Items 4 and 5 amendtheamountspayableundersections17 and 20 inyears1996,1997 and 1998
to adjustfor pricemovements.



Item 6 - Section20A Advancesfor OperatingPurposes

Section 20A of theAct currently allowsfor advancesof operatinggrantfunds payableto higher
educationinstitutionsto fund staffredundancies.Thesectionwas insertedinto the Act following a
decisionby theGovernmentto allow advancesof operatinggrantfunds to fund redundancy
paymentsof teachereducationstafi asannouncedin the 1993 statementTeachingCounts.The
schemehasnow beencompleted.

Item 6 addsa new section20A to the Act to create a facility providing advancesofoperating grants
for a reasonablywide range of purposes. The amendedsection20A allows advancesto be paid for
thepurposeof fundingactivitiesthat fall within the Act’s definition of “operatingpurposes”or
“limited operatingpurposes”containedin section3 of theAct. Theitemalso insertsa newsection
20B which allowsthe Minister to issueguidelinessettingoutthecriteria for the advanceand
recoveryof amountsundersection20A. Theseguidelineswill establishtheoverall amountto be
paid asadvancesaswell asthe typeof activitiesthatwill befunded. The determinationto advance
an amountof money,andguidelinesaresubjectto Parliamentaryscrutinyasdisallowableinstruments
seeamendmentsto paragraph110(b)and 110(c) of theAct by items 38 and 39.

Changethe processby which the Minister estimatesexpenditure under sections21,23 and
23A of the Act

Item 7 - Subsection21(3)

Item 11 - Subsection23 (2)

Item 12 - Subsection23A (4)

Theabovenamedsectionspermit the fundingofprojectsofnationalpriority, specialresearch
assistanceandadvancedengineeringcentres.Eachclassofgrantprovidesthat the amountsof
approvedexpendituredo notexceedthe “estimatedexpenditurefor the proposal”.It is arguably
unclearwhetherit wastheMinisteror the institutionwho hadto estimatetheexpenditure.So asto
removethis ambiguitytheamendmentsto beintroducedby items7, 11 and 12 clarifies that it is the
Ministerwho makestherelevantestimate.

Item 9 - Subsection23(1)

Item 10 - Subsection23(1A)

Subsection23(1) ofthe Act lists a numberof activitiesfor which a highereducationinstitution may
receivefunding. Howevertheseprovisionsmaynot necessarilypermit thefundingof research
infrastructure,aswell asprojectsfalling underthe specialresearchinitiatives program. Insteadof
continuingthepracticeof addingparagraphsto this sectionto fund worthy specialresearchprojects
thatareconductedin differentways,it is desirableto amend23(1) soproposalsthat permit the
conductof researchprograms,permit researchtrainingor arethemselvesresearchprogramsthat are
deservingof financialassistancemaybefundedpursuantto this section. Item 9 amendssubsection
23(1)so asto allow theMinisterto approvegeneralproposalsto fund activitiesto permit the
conductof researchprograms,or thatare themselvesresearchprogramsthat areconductedat
highereducationinstitutions. Item 10 makesa similaramendmentto subsection23(1A) which
fundsresearchundertakenby bodiesotherthan institutionsso thatthe sameproposalsmadeby
thesebodiesmaybefunded.Thestructureof section23 will not otherwisechange.



Supplementationof Funds

Item 8 - Paragraph 22A(5)(d)

Item 13 - Paragraphs23C(2)(c), (d) and (e)

Item 14 - Paragraphs24(3)(h), (i) and (j)

Item 15 - Paragraphs27A(6)(c), (d) and (e)

Theseitemssupplementthe level of grantspayableundersections22A (openlearninginstitutions)
23C (Limits on total fundsavailablefor certaingrants),24 (grantsto teachinghospitals)and 27A
(special capitalgrants)for theyears 1996,1997,and1998 to reflect pricemovements.

Item 9 amendssection22A by omittingparagraph22A(5)(d)and substitutinga newparagraph
22A(5)(d)which supplementsthe level ofgrantspayableto openlearninginstitutions.

Item 13 amendssection23C by omittingparagraphs23C(2)(c)(d)and(e) and substitutingnew
paragraphs23C(2)(c)(d)and (e) which will supplementthe level of grantspayableto enhancethe
quality of highereducation,projectsof nationalpriority, promotionof equalopportunity,special
researchassistanceor for advancedengineeringcentres.

Item 14 amendssection24 by omittingparagraphs24(3)(h)(i) and (j) andsubstituting new
paragraphs24(3)(h)(i) and~)which supplementthe level of grantsto teachinghospitals.

Item 15 amendssection27A by omittingparagraphs27A(6)(c),(d)and(e) and substitutingnew
paragraphs27A(6)(c),(d)and (e) which supplementthe level of specialcapitalgrants.

Items 16 to 37 - Amendmentsto the Open Learning Deferred Payment Scheme(“OLDPS”)

The OpenLearningDeferredPaymentSchemewasintroducedinto theAct in 1994.The scheme
formsChapter5 of theAct. It is aloan facility, with paymentscontingenton incomesimilar to the
deferredpaymentfacility availableunderHECS. Its objectiveis to makestudyingthroughthe Oper
Learning Initiative moreaccessible.

The following amendmentsaredesignedto maketheOLDPSschemesimplerto administerand
easierfor clientsto access. Theamendmentswill enhancethe Commonwealth’sability to monitor
the scheme’seffectivenessin meetingits objectivesandensuringproperaccountabilityof theOpen
LearningAgencyof Australia (“the Agency”) inadheringto theconditionsof its financialgrants
from the Commonwealth.Theamendmentsare a resultof a Commonwealthreview.

Removalof theConceptof Semesterfrom theAct

Oneoftherecommendationsof thereviewwasthat theconceptof “semester”be removedfrom the
legislation,andsubstitutedwith theconceptof”studyperiods”. A “studyperiod” is thetemporal
periodthatcoursesstudiedby OLDPSstudentsarebrokeninto. Subsection104(3)already
recognisestheconcept. Theseamendmentsensurethe legislationreflectsthetime unitby which
coursesundertakenundertheOLDPSare conducted.



Theconceptof a semesterasa unit of timein theAct is removedand replacedwith theconceptof
studyperiodsin thefollowing sectionsof theAct.

Item 16 - Subsection99(1) (definition of a OL semesterdebt)

Item 16 omits thedefinitionof OL semesterdebtin section99 and substitutesa definition of OL
studyperioddebt,“OL study period debt has themeaninggiven by section106K”

Item 17 - Subsection99(1)(definition of semester)

Item 17 removesthenow redundantterm “semester”from the list of definitionsrelevantto the
ChapteroftheAct establishingtheOLDPSscheme.

Item 18 - Section 101

Item 18 amendssection 101 by omittingthefirst andfifth referenceto “semester”in thesectionand
substituting“study period”.

Item 19 - Paragraph 101(a)

Item 19 amendssection 101(eligible clients)by omittingparagraph101(a)which refersto
“semesters”andsubstitutinga newparagraph101(a) which refersto “study periods”and replaces
therequirementto undertakeat leastthreeunitsof studyina “semester”andat leasttwo units in
thefirst “study period” ofthat “semester”with therequirementto undertakeat least two units of
study in the “study period” only.

Item 20 - Section 103

Item 20 omits section103 (standardstudyload)which refersto “semesters”andsubstitutesa new
section 103 which refersto “study periods”.Thisamendmentmakesit clear that an OLDPSstudent
mayonly deferpaymentsof eight unitson anycalenderyearbasis.Eightunits representsa full time
study load for a comparableon-campuscourse.Theproposalwill continueto ensurethat students
studyingata distancedo not overburdenthemselves,while increasingeaseof administration.

Item 21 - Subsection104(3)

Item 21 amendssection104 (BasicCharge)by omittingtheexistingsubsection104(3). This section
alreadyrecognisesthe conceptof”studyperiods”but thenewsubsection104(3) removesthe
referencesto “semesters”andsimplifies theMinisternotificationrequirementswith respectto the
basiccharge.

Item 22 - Subsection106(1)

Item 22 amendssection106 (eligible client who hasjoined schemenot to pay basiccharges)by
omittingsubsection106(1)which refersto “for the semesterin which the studyperiodis included”
and substitutinga new 106(1)which refersto “for thestudyperiod”.



Item 25 - Subsection106D(1)

Item 25 amendssection106D (Commonwealthto dischargeclients’ liabilities)by omittingthefirst
occurringreferenceto “semester”in subsection1 06D(1) andsubstituting“study period”. The
amendmentremovesthe conceptof semesterfrom thesectionandsubstitutes“studyperiod”.

Item 26 - Subsection106D(1)

Item 26 amendssection 1 06D (Commonwealthto dischargeclients’ liabilities) by omittingthe
referencein 1 06D(1) to “a studyperiod includedin thesemester”andsubstituting“the study
period”.

Item 29 - Subsection106H(1)(definition of “OL semesterdebt”)

Item 29 omits the definitionof OL semesterdebt in subsection106H(1) andsubstitutesa definition
of OL studyperioddebt,“OL studyperioddebthas themeaninggiven by section106K”.

Item 30 - Subsection106H(1)(paragraph (b) of the definition of “semesterdebt”)

Item 30 amendssubsectionI 06H(l) by omittingthe definition in paragraph106H(1)(b)of
“semesterdebt” and substituting a new paragraph 106H(1)(b) “an OL study period debt”.

Item 31 - Subsection106M(1)

Item 31 amendssubsection1 06M(1) by omittingthereferenceto “semesterdebt” andsubstituting
“HEC semesterdebtor OL studyperioddebt”.

Item 32 - Subsection106N(1)

Item 32 amendssection 1 06N (CalculationofaccumulatedHEC debt)by omittingsubsection
I 06N( I) which refersto “semesterdebt” and “the totalofthosesemesterdebts” and substitutinga
new subsectionI 06N(1) which insteadrefersto “HEC semesterdebtor OL studyperioddebts”and
“the total ofthosedebts”. Theamendmentremovestheconceptof semesterdebtfrom the
subsectionand substitutesHEC semesterdebtor OL studyperioddebts.

Item 33 - Paragraphs 106N(2)(a) and (b)

Item 33 amendssection 106N (CalculationofaccumulatedHEC debt)by omittingparagraphs
1 06N(2)(a)and (b) andsubstitutingnew paragraphs1 06N(2)(a)and(b). Theamendmentremoves
theconceptof semesterdebtfrom theparagraphsandsubstitutesHEC semesterdebtsor OL study
perioddebts.

Item 34 - Paragraph 106N(2)(d)

Item 34 amendssection 1 06N (Calculationof accumulatedHEC debt)by omittingparagraph
1 06N(2)(d)and substitutinga newparagraphI 06N(2)(d).The amendmentremovesthe conceptof
semesterdebtsfrom theparagraph.



Item 35 - Paragraph 106N(2)(d)

Item 35 amendssection 1060 (Accumulated HEC debtdischargesearlierdebts)by omitting
paragraph1060(1)(b) and substitutinga newparagraphI060(1)(b). Theamendmentremovesthe
conceptof semesterdebtsfromthe sectionandsubstitutesHEC semesterdebtsor OL studyperiod
debts.

Item 37 - Subparagraph 106Y(2)(e)(i)

Item 37 amendssection 1 06Y(Application ofPayments)by omittingthereferencein subparagraph
106Y(2)(e)(i)to semesterdebt and substituting“HEC semesterdebtor OL studyperioddebt”. The
amendmentremovesthe conceptof semesterdebtsfromthesubparagraphandsubstitutesHEC
semesterdebtsor OL studyperioddebts.

Other Amendmentsarising from the OLDPS Review

Item 27 - Section 106E

Item 27 amendssection 106E. Theprovisioncurrently setsout the informationthe Agencymust
providetheMinister. The iteminsertsarequirementthat theAgencyprovideto theMinister
statisticalandotherinformationrelatingto clientsundertakingunitsof studyin a studyperiod. This
broadensthe currentobligationontheAgency,requiringit to gatherand providestatisticaland
otherinformationwhich maynotnecessarilybe in thepossessionoftheAgency. This is necessary
to permit thefuturedevelopmentof Australia’sHigherEducationto beplannedandmeansthe
Agencyis subjecttothe sameobligationashighereducationinstitutionsunderparagraph18(1)(g)
of theAct.

Item 28 - Part 5.4

Item 28 repealsPart 5.4ofthe Act (Theseprovisionsappliedto certainclientsof theAgency
seekingenrolmentinMarch 1994) Thisprovisionis now spent,and is thereforeremovedfrom the
Act.

Item 23 - Subsection 1O6AA(1)

Thesectioncurrentlyrequiresthe Agencyto notify theMinisterwhena client of theAgency does
nothaveatax file number. Item 23 amendssection IO6AA(Agencyto notify Ministerwheretax
file numbernotprovided)by omittingtherequirementin subsectionI O6AA(I) that theAgency
mustnotify theMinister in writing that theclient doesnot appearto havea tax file number. Instead,
theAgencymaychooseto canceltheclient’s enrolmentin thecourse.



Item 24 - Section 1O6AB

Item 24 amendssubsection1O6AB andhasthe effectthat if a personhasnotprovidedthe Agency
with atax file number,the personcannotparticipatein theOLDPSscheme. As previously
discussed,OLDPSis aloanfacility. TheCommonwealthpayson behalfofthe studentthebasic
chargepayableto theAgencyfor eachunit of studytakenon behalfofthe student,with thestudent
thenrepayingthemoneyborrowedfromthe Commonwealthaccordingto income,throughthe
taxationsystem. It follows that in theabsenceof a tax file number, it isimpossiblefor a personto
participatein the scheme.

The effect of the combination of Item 23 and Item 24 is thatwherea personfails to providethe
Agencywith a tax file number,thepersonis ineligibleto participatein the OLDPSscheme. It will
then beup to the Agencyto determinewhetherit will acceptthe enrolmentof a person.
Alternativelythepersonmaybeobligedto paythebasicchargefor theunit of studythemselves
immediately.

Other Amendments

Item 36 - Section 106S

Item 36 omitssection 106Sfrom the Act. The repealofsection 106Swould meanthat taxpayers
would no longerberequiredto providetheamountoftheir outstandingHECSdebton their Income
Tax return. Thisdisclosureis no longernecessaryasuniversitiesprovidethis information tothe
Commissionerof Taxationby 31 May eachyear.

Item 38 - Paragraph 110(b)

Item 38 amendssection 110(b)by insertinga referenceto “20A” after“16”. Item 6 introduced a
new section20A which allowedtheMinisterto makea determinationin relationto advancesto
highereducationalinstitutionsfor operatingpurposes.Theamendmentmadeby item 38 recognises
theMinistersability to makeadeterminationundersection20A.

Item 39 - Paragraph 110(c)

Item 39 amendssection 110(c) by insertinga referenceto “20B” after “section”. Item 6 introduced
a newsection20B which allowedtheMinisterto issueguidelinessettingout thecriteria for the
advanceand recoveryof amountsundersection20A.
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