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Higher EducationFundingLegislationAmendmentBill 1993

OUTLINE

Thepurposeof this Bill is to amendtheHi2her EducationFundingAct 1988 which provides
grantsof financialassistanceto highereducationinstitutionsandotherbodiesfor higher
educationpurposes.

ThecurrentAct provides funding for highereducationfor the 1993-95funding triennium.
ThisBill providesfunding for highereducationin 1996,thethird year ofthenewfunding
triennium,amountingto some$4111 million.

The Bill reflectsGovernmentdecisionsonhighereducationannouncedin the 1993 Budget:to
providefunding to continuetheResearchInfrastructureProgrambeyond1994at an enhanced
level; to provideaccessto adeferredpaymentfacility for eligible clients of theOpen
LearningAgency of Australia;to amendtheHigherEducationContributionSchemeto ensure
that thepresentamountof public supportfor highereducationis usedby asmanyAustralians
aspossible;to modil5r repaymentarrangementsundertheHigherEducationContribution
Scheme;to providefunding tomeetspareteachingcapacityin highereducationinstitutions;
andto providefunding to supportthe introductionof workplacebargainingin higher
education.

The Bill reflectstheGovernment’sdecisionto consolidatetheamountsof somerecurrent
grantstomakefunding for specificpurposesmore flexible.

TheBill alsoprovidesfora numberof otherminorchangesandfor costsupplementationof
Commonwealthgrantsfor highereducationto offsetmovementsin prices.
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FINANCIAL IMPACT

TheBill providesfor $41 11.497million in 1996and,in relationto currentlegislated
amounts,for anadditional$50.81I million in 1993,$273470million in 1994and$321,746
million in 1995. Measuresin the Bill will alsogenerateadditionalrevenuesof $123million
in 1994, $183 million in 1995 and $126 million in 1996.
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DETAILED DESCRIPTIONOFTHE BILL

Patti: Preliminary

Part I of the Scheduleprovide for the shorttitle andfor thecommencementof thevarious
Parts.

Fart2: Amendmentsof theHigher EducationFundingAct

Part2 of theBill andPartsI and 2 of theScheduleto theBill providefundsamountingto
some$4111 million for highereducationin 1996, thethird yearof thenew fundingtriennium
1994-96,in accordancewith theGovernmentstriennial funding arrangementsforhigher
education.An additional$56 million is providedin 1995 and$60 million in 1996to hindthe
continuationof theResearchInfrastructureProgram.Annual fundingamountingto some
$177million is providedin 1994, 1995and1996to enablethe Commonwealthto assumefull
responsibilityfor financinghighereducationcoursesleadingto an undergraduateawardthat
providesaninitial qualificationin nursing.

Part2 of theBill andParts1 and2oftheScheduleto the Bill providefundsto supportthe
developmentof a nationalframeworkagreementon workplacebargainingin higher
education.Thesefunds,in theform of supplementationof recurrentgrantsin 1993,1994,
1995 and1996will enableuniversitiesto financeeconomicadjustmentsforacademicand
generalstaff.

Part2 establishestheOpenLearningDeferredPaymentSchemewhich will provideaccessto
adeferredpaymentfacility, similar to theHigherEducationContributionScheme,for all
OpenLearningstudentsundertakingatleast75 percentof a full time load.

The Bill providesfora changeto theHigher EducationContributionSchemeto morehighly
targetthepublic subsidyfor highereducation.Beginningin 1994,undergraduatestudents
whohavealreadycompleteda highereducationcourseat thesamelevel or higherthan the
level of thecoursein which they are enrolledwill beliable for twicethestandardrateof
HECS. Therewill beexemptionsfrom this requirementin certaincircumstances,assetout in
guidelinesissuedby the Minister.

The Bill providesformodificationsto the HigherEducationContributionSchemes
repaymentarrangements.FromJuly 1994,therepaymentratesforHECSdebtswill be
increasedfrom thepresent2, 3 and4 percentto 3, 4 and5 percentrespectively.In addition,
the first incomethresholdfor repaymentswill berealignedwith actualaverageweekly
earnings($26,402). Thetwo otherthresholdswill beadjustedto $30,004and$42,005to
maintainexistingrelativities. TheBill alsoprovidesforrepaymentsunderboththeHigher
EducationContributionSchemeandtheOpenLearningDeferredPaymentSchemeto be
madethroughthePay-As-You-Earn(PAYS) andprovisionaltaxationsystems.
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The Bill reflectsthe Government’sdecisionto consolidatethemaximumamountsof financial
assistanceavailablein a yearfor specificrecurrentpurposesin ordertomakefunding for
thesepurposesmore flexible. Theamountsto beconsolidatedarethoseassociatedwith
grantsto maintainor enhancethequalityof highereducationandgrantsfor projectsof
nationalpriority, promotionof equalityof opportunity,specialresearchassistanceand
advancedengineeringcentres.

Increasedfunding is providedin 1993,1994 and 1995 in accordancewith the Government’s
costsupplementationarrangementsfor highereducation,takingaccountof movementsin the
Departmentof Employment,EducationandTraining HigherEducationSalaries,Non-salary,
EquipmentandBuilding CostIndexes.

Part3: Amendmentsof theIncomeTax AssessmentAct 1936

Part3 providesfor consequentialamendmentsto theIncomeTaxAssessmentAct 1936

associatedwith theestablishmentof theOpenLearningDeferredPaymentScheme.
Part4: Amendmentsof theTaxation(Intereston Overpayments)Act 1983

Part4 providesfor consequentialamendmentsto theTaxation(Intereston Overoavments)
~j 1983associatedwith theestablishmentof theOpenLearningDeferredPaymentScheme.
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NOTESONCLAUSESOF THE BILL

PART 1- PRELIMINARY

Clause1: Shorttitle

Clause2: Commencement

PART 2 - AMENDMENTS OFTHE l-IIGI-IER EDUCATION FLIND[NG ACT 1988

Cause3: PrincipalAct: Thisclausefacilitatesreferenceto the HigherEducation
FundingAct 1988which in this Partis referredto as the“Principal
Act”.

Clause4: Definitions: Thedefinitionof”yearto which this Chapterapplies” is
changedto includethe year1996, thethird yearof thenewfunding
triennium,andto accommodatea new Chapter5 which dealswith the
OpenLearningDeferredPaymentScheme.

Clauses5.6.: Grantsto maintainor enhancethequalityof
______ highereducation,Grantsfor projectsof national priority, Promotionof

equality of opportunity, SpecialresearchassistanceandGrantsfor
advancedengineeringcentres: Theseclausesreflectnewfunding
arrangementswhereby,from 1994, themaximumamountsof grantsin
a yearfor variousrecurrentpurposesareconsolidatedinto one
maximumamountin ayear(Clause10).

Clause10: Limit on total fluids availablefor certaingrants: This clauseinserts
a new sectionto consolidateinto onemaximumamountfor eachyear
thepreviouslyseparatemaximumamountsof fundingprovidedfor
specific recurrentpurposes:tomaintainor enhancethe quality of
highereducation,for projectsof nationalpriority, promotionof
equalityof opportunity,specialresearchassistanceandadvanced
engineeringcentres.

The clausealsoincreasesthemaximumamountavailablein a yearfor
thesumof grantsto maintainor enhancethequalityof higher
education,grantsforprojectsof nationalpriority,promotionof
equalityof opportunity,specialresearchassistanceandadvanced
engineeringcentres.The variationsto existinglegislatedamountsare
setoutfollowing:
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1993 1994 1995
Sm Sm Sm

Quality of higher education
• Supplementation 0.743 0,743
• Salaryincreases

(workplacebargaining) 1,177 1.177

Projects of nationalpriority
Transfersfrom grantsfor
expenditureon operating
and limited operating
purposes 2.786
Supplementation 0.195 0.385 0.385
Salaryincreases
(workplacebargaining) 0.049 0.609 11652

Promotion of equality of
opportunity

Supplementation 0.039 0.039
Salaryincreases
(workplacebargaining) 0.061 0.061

Special researchassistance
Pipeline funding for
OverseasPostgraduate
ResearchAwards 0.538 3.262 4.621

• Infrastructurefunding 56.267
Establishmentof
AustralianPostgraduate
AwardsScheme -1.819 -2.728
Insurancecostsfor
OverseasPostgraduate
ResearchAwards 0.321 0.324 0.324
Supplementation 1.794 2.903 2.470

Salaryincreases
(workplacebargaining) 0.450 4.622 4.808

Advanced engineering centres
Supplementation 0.023 0.014 0.014

• Salaryincreases
(workplacebargaining) 0.006 0.024 0.024

TOTAL 3.37612.34471.644

In total, $450974million is providedfor 1996.
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Clause11: Interpretation:Thisclausegivesparticularmeanings,unlessthereis a
contraryintentionapparent,to wordsandexpressionsusedin Chapter
4,

In thedefinition of “HEC assessmentdebt”, thereferencesto
subsectionshavebeenchangedto relateto ChapterSA.

In Clause11(c), paragraph(a) of thedefinition of “designatedcourse
of study” is deleted.Thisis because,from 1994, theCommonwealth
will assumefull responsibilityfor fundingcoursesleadingto an
undergraduateawardthat providesan initial qualification innursing:as
a result, students undertaking such courses will be liable to pay
contributions under the Higher Education Contribution Scheme.

Thedefinitionof “accumulatedNEC debt” hasbeendeletedconsistent
with the repealof section65 in Clause18 andhasbeeninsertedin
Chapter5A to accommodateprovisionfor therepaymentof loans for
both the Open Learning Deferred Payment Scheme and the Higher
Education Contribution Scheme.

Thedefinition of “post-graduatescholarshipstudent”is omittedandthe
definition of “post-graduate award student” is inserted to reflect the
Government’sdecisionto integratetheAustralianPostgraduate
ResearchAwards andAustralianPostgraduateCourseworkAwards
SchemesandHigherEducationContributionSchemeexemption
scholarshipsinto a new AustralianPostgraduateAwards Scheme.
“Post-graduateawardstudent”meanstheholderof anawardfor a
particularyear wheretheawardis madefor a post-graduatecourseof
study in accordancewith Gazetted guidelinesissuedby theMinister.

“Basic courseof study” obtainsits meaningfrom section34A.

Clausei2: Basiccourseof study:This clause inserts a new section to define “basic
courseof study”. Thisexpressionis usedin Clause14 to establishthe
contribution to be paid by a studentunder the Higher Education
ContributionScheme.

Clausei3: Exempt students: “Award” is substituted for “scholarship” in
relationto postgraduates,to reflecttheGovernment’sdecisionto
integratetheAustralianPostgraduateResearchAwardsandAustralian
PostgraduateCourseworkAwards SchemesandHigherEducation
ContributionSchemeexemptionscholarshipsinto a newAustralian
Postgraduate Awards Scheme. The clause provides for post-graduate
award students and holders of scholarships funded by the
Commonwealthfor theprofessionaldevelopmentof teachersto be
exempt students. Such studentsarenot requiredto makecontributions
underthe HigherEducationContributionScheme.
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Clause14: Requirementto paycontributions: Thisclauseamendssection39
which establishesthecontributionto bepaidby a studentunderthe
Higher EducationContributionSchemein respectof eachsemester.

Studentsundertakinga basiccourseof study, assetoutin Clauseii,
will beliable for thestandardrateof HECS. Their level of
contributionfor a semesterwill be determinedby theproductofthe
annualcoursecontribution(section40) andthestudent’sstudentload
for thatsemester.Wherea studentis undertakinga courseof studythat
is nota basiccourseof study,assetoutin Clause11,heor shewill be
liable for twicethe standardrateof HECS. (Thestudent’slevel of
contributionwill be determinedby theproductoftwice theannual
coursecontributionandthestudent’sstudentload.)

ClauseIS: Requirementsbeforeenrolmentor undertakinecourse: Thisclause
relatesto a person’sliability to makepaymentswhich arenow dealt
with in Chapter5A.

Clause16: Paymentto Fund: Thisclauseamendssubsection60( 1)(a)to
include referenceto Chapter5A andto ref1ect therepealof section 72
in Clause18.

Clause17: Applicationof Fund: Thisclauseamendssubsection61(1)(b) to reflect
the inclusionof this provisionin Chapter5A.

Clause18: Repeal: Thisclauserepealssections62 to 77 (inclusive). The
repealedprovisionsarereinsertedas partofnewsectionsin Chapter
5A (Clause19).

Clause19: ThisclauseinsertsanewChapter5 to establishtheOpenLearning
DeferredPaymentSchemeandChapter5A to providefor repaymentof
loansmadeunderChapters4 and5.
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CHAPTERS-OPEN LEARNING DEFERRED PAYMENT SCHEME

PART5.1 - PRELIMINARY

(NOTE: proposedsectionis abbreviatedasps)

ps99 Interpretation:This givesparticularmeanings,unlessthereis a
contraryintentionapparent,to wordsandexpressionsusedin Chapter
5.

Mostdefinitionsareselfexplanatory. Clarificationis providedfor the
followingdefinitions:

“basiccharget’,assetout in oronosedsection 104,thebasicchargeis
theamountwhich,in accordancewith theagreementbetweenthe
CommonwealthandtheAgencyfor theprovisionof openlearning,the
Agencymay chargefor theprovisionofmaterials,servicesand
experiencesto enableclientsto enrolin andcompleteunitsof study.

“~~“ hasameaningaffectedby proposedsubsection~ that is -

(i) Wherea personhaswithdrawnhis orherenrolmentfrom a unitof
studyon orbeforethecensusdate,thepersonis takennot tohave
enrolledin theunit of studyfor the semester.In suchcases,theseunits
will notbecountedasbeingpartof themaximumnumberof 28 units
in respectof which thedeferredpaymentoptioncanbeclaimed.- see
nronosedsubsection101(11(b).

(ii) Whereapersonwho is participatingin the deferredpayment
schemewithdrawsfrom a unitafterthe censusdateandtheOL
semesterdebtissubsequentlyremittedunderproposedsubsections
I 06L or 1D6M, thepersonis takennot to haveenrolledin thoseunitsin
thesemester.As in (i) abovetheseunitswill notbecountedasbeing
partof themaximumnumberof 28 unitsin respectofwhich the
deferredpaymentoption canbeclaimed. - seeproposedsubsection
I0l(lYb).

“tax file number”hasthesamemeaningasin Chapter4, that is a
referencenumberwhich is issuedto apersonby theCommissioner.
Whereapersonhasalreadyhada file numberissuedpriorto enrolling
it will be thatnumber.Wherea personhasto apply for a file number
aspartoftheenrolmentproceduresit will be thenumbernotified to the
personby theCommissioner.

Proposedsubsection99(3)enablesanotherpersonto paya client’s
chargeto the Agencyin orderto satisfS’ theclient’s liability.

psI 00 Obiectof Part:Thisproposedsectionoutlinestheobjectiveof Part5.1
which isto makeprovisionfora deferredpaymentschemefor eligible
clients oftheOpenLearningAgencyof Australia.
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pslOl Eligible clients: This proposed section sets out the eligibility
criteriafor theopenlearningdeferredpayment scheme. To be eligible,
clientsmustundertakeat least three undergraduate units in a semester
andat leasttwoof theseunits mustbeundertakenin thefirst study
periodof thesemester.Themaximumnumberof units for which a
clientmay deferpaymentis 28 units(ie thenumberof unitsrequiredto
completean openlearningaward- 24 units - plushaifastandard
studentload-4 units). To continueto beeligible for thedeferred
paymentschemein subsequentsemesters,clientsmustmaintaina pass
rateof 50%of unitsundertaken.(Thepassratewill beappliedfor
unitswhereresultsareknownat enrolmentfor subsequentsemesters.)
As for theHECSdeferredpaymentoption, the openlearningdeferred
paymentschemeisonlyavailableto Australiancitizens,Australian
permanentresidentsliving in AustraliaandNewZealandcitizenswho
havebeenliving in Australia fora periodof two yearsormore.

psi02 Semestersin ayç~: Thisproposedsectionprovidesthat,wherea
semesterspanstwo calendaryears(eg, thesemestercomprisingthe
DecemberandMarch studyperiods),thesemesteris consideredto
occurin theyearthat the first studyperiodoccurs.

psiO3 Standardstudyload: Thisproposedsectiondefinesthestandardstudy
loadfor aneligible client who is participatingin thedeferredpayment
scheme.The standardstudyload is4 unitsin a semester(6 month
period)or 8 units overtwo consecutivesemesters(12 monthperiod).
(Underproposedsubsection105(2),clients who undertakemorethan
the standardstudy load - 8 unitsovera 12 monthperiod- will notbe
ableto seekdeferredpaymentfor thoseunitswhich exceedthe
standardstudyload.)

PART 5.2-CHARGES

Division I - Payment of basic charges

psI04 Basiccharge: Thisproposedsectionsetsout thebasicchargeto be
appliedto a unitof studyunderthedeferredpaymentscheme.The
basicchargeis theamountwhich theAgencymaycharge,in
accordancewith its agreementwith theCommçnwealth,for the
materials,servicesandexperiencesthat theAgencymustprovideto
enabletheclient to enrol for andcompletetheunit of study. The
proposedsectionprovidesfor theMinister to publishthebasiccharge
for semestersin 1994in theGazette assoonaspracticableaftertheAct
commences,andto publishin theGazette thebasicchargefor
semestersin subsequentyearsbeforethebeginningof that year.

pslOS Eligible client mayjoin deferredpaymentscheme:Thisproposed
sectionsetsout theapplicationproceduresfor thedeferredpayment
scheme. As for theHECSdeferredpaymentoption, aneligible client
will be requiredto completeandsign a form, preparedby the
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Commonwealth,andsubmitthe form to theAgency. On theform the
client will statethathe/sheis eligible for thescheme,is enrolledin
unitsfor thepurposesof an approvedcourseof studyandhasnotpaid
thebasicchargesfor unitswithin his/herstandardstudyload, The
client will ask theCommonwealthto lendhim/hertheamountof the
basicchargesandusethat amountto paythechargeson his/her
account.Theclient will acknowledgethat,if theCommonwealth
complieswith therequest,he/shewill beliable to makerepayments
underPart5A.3. Theclient will includehis/hertax file numberon the
form,or if thisis notpossible,will submitan applicationform fora tax
file number. TheAgencymustsubmitapplicationformsto the
Commissionerof Taicationwithin 7 daysof receivingthem.

pslO6 Eligible client who hasjoined schemenotto paybasiccharges: This
proposedsectionprovidesthat the Agencymaynotrequirean eligible
client to paythebasicchargesfor units of studyif theclientis
participatingin thedeferredpaymentscheme.Proposedsubsection
10ñ(2)provides,however,that if theclient enrolsin anumberof units
which exceedtheclient’s standardstudyload (in otherwordswherethe
deferredpaymentschemewill no longerapply) theAgencymay
requiretheclient topay thechargesfor thoseunitswhich exceedthe
standardstudyload.

pslOóA Tax file numberof eligible client: This proposedsectionprovides,
with appropriatecross-references,for Sections42 to 53 inclusive of
Chapter4 to applytoeligible clientsof theAgency. Thesearethe
sameSectionswhich apply to theHECSdeferredpaymentoption.

pslO6B Noticeby Agency: Thisproposedsectionoutlinesthe
responsibilities of the Agency in issuing notices to eligible clients
abouttheir liabilities underthedeferredpaymentscheme.The notice
mustsetouttheunits of studyin which theclient isenrolledfor the
semester;whetherornotthepersonis aneligible client for the
semester;thetotal amountof thebasicchargesfor theunitsin that
semester;thetotal numberof unitsfor which theclient hasenrolled
(forboth previousandthecurrentsemester);and,thenumberofunits
that,on thecensusdatefor thesemester,wereknown to havebeen
successfullycompletedby theclient. As for the HECSdeferred
paymentoption, thenoticeisto be sentto eligible clientsby thedate
specifiedby the Ministerandpublishedin theGazette. Thenotice
mustalsoincludeadviceon how to correcterrorsin thenoticeand
providesthat if, afterthe issuingof thenotice,the Agencyis made
awareof an error,theAgency mustissuea correctednotice. The
proposedsectionadvisesthat thenoticeis for information only and
failure to issueanoticeor the issuingof anincorrectnoticedoesnot
affecttheclient’s liability to paythecharge.

psI06C Requestsfor correctionofnotices: Thisproposedsectionprovides
that, where a client considers the notice is incorrect, he or she may,
within 14 daysof thenoticebeing sent,asktheAgencyin writing to
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correctthenotice. Making therequestdoesnot affectthe client’s
liability to paythebasiccharge. Underthis proposedsection,the
Agencyis requiredto considertherequest,notify theclient of the
decisionand,if appropriate,issuea correctnotice.

Division 2 - Discharge by Commonwealth of clients’ liability for
basic charges

pslOGD Commonwealthto dischargeclients’ liabilities: Thisproposedsection
providesthat, wherean eligible client hasappliedto deferpaymentof
thebasicchargefor a unit orunits andhasnotpaidthatchargeon the
censusdatefor the semester,theCommonwealthmust,asa benefitto
the client, lend theamountto theclient andpaythatamountto the
Agencyin dischargeof theclient’s liability to paythe charge. The
clausealsoprovidesthattheCommonwealthmaymakeadvancesto the
Agencyfor amountsexpectedto becomepayableby the
Commonwealthto theAgency.

pslOôE Acencyto provideinformation to Minister: Thisproposedsection
requiresthe Agencytoprovide to theMinister if requiredsuch
statisticalandotherinformation as is reasonablyrequiredfor the
purposesof this Part exceptthenamesandaddressesof clients,

PART 5.3 - MISCELLANEOUS

psi06F SecreQy: Thisproposedsectioncontainssecrecyprovisions
consistentwith thosein CommonwealthActsof which the
CommissionerofTaxationhasthegeneraladministration. It will
impose an obligation of secrecy on officers or former officers of the
Commonwealthwho, in thecourseof theirdutiesrelatedto the
administrationof theChapter,haveacquiredinformation with respect
to theaffairsof anotherperson. in this contextan “officer” alsomeans
a personwho is or hasbeenanofficer oremployeeof an institutionor
a personwho,althoughnotactuallyappointedor employedby the
Commonwealth,performsservicesfor the Commonwealth.

Officerswill be obligednotto makea recordof, or divulge or
communicate,suchinformation to anyotherpersonexceptin the
courseof their dutiesandwill, generally,notbecompellableto give to
any courtinformation relatingto theaffairs of apersonexceptwhen it
is necessaryto do so for thepurposeof giving effectto theprovisions
of thechapter.

An officer may alsocommunicateinformation underthis proposed
sectionto an officer in theDepartmentof Employment,Educationand
Training in order to receiveassistancewith theadministrationof the
Higher EducationContributionSchemeandthe OpenLearning
DeferredPaymentScheme.Theofficer to whominformationwas so
communicatedwould then beboundto the sameconfidentiality
requirements.
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An officermayberequiredto takean oathor declarationto maintain
secrecyin conformity with thesecrecyprovisions.

In recognitionof theseriousnatureof anybreachof this provision, the
Bill providesfor a finenotexceeding$10,000or gaol for a periodnot
exceeding2 years,or both,on convictionof an offence.

PART 54- SPECIAL PROVISIONS APPLYING TO CERTAIN CLIENTS OFTHE
AGENCY SEEKiNG ENROLMENT IN MARCH 1994

psi060 Enrolmentfor study periodcommencingin March 1994: This
proposed sectionprovides specialprovision for clientswho enrolledin
unitsin the December 1993 study period. These clients, if they
enrolledin atleastoneunit in theDecember1993 studyperiodand
thenenrol in unitsin theMarch 1994studyperiod, will beableto
claim theunits completedin theDecemberi993 studyperiodas
countingtowardsthe ‘threeunits in a semester’eligibility requirement
for thescheme.Theproposedsectionprovidesa specialsemesterfor
theseclientscomprisingtheMarchstudyperiodonly.
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CHAPTERSA - REPAYMENT OFLOANS MADE UNDERCHAPTERS4 AND 5

PART SA.1 - PRELIMINARY

psiOôH Interpretation:This givesparticularmeariings,unlessthereisa
contraryintentionapparent,to wordsandexpressionsusedin Chapter
5A.

Theproposedsectioncontainsa numberof definitionswhich areall
explainedundertheheadingin Part5A.2 below:

“HEC semesterdebt” obtainsits meaningfrom pronosedsection lOGJ.

“OL semesterdebt” obtainsits meaningfrom proposedsection 1 06J.

“AccumulatedHEC debt’hasitsmeaningfrom proposedsection 106N
andincludesdebtsincurredunderHECSand/ortheOpenLearning
DeferredPaymentScheme.

“Semesterdebt”hasthemeaningof HEC semesterdebtor OL semester
debt.

psIOGl Objectof Part:Thisproposedsectionsetsout thepurposeof Part5A.2
whichis to providefor therepaymentto theCommonwealthof loans
incurredby personsunderHECSortheOpenLearningDeferred
PaymentScheme.

PART 5A.2 - NATURE OF INDEBTEDNESS

pslO6J HEC semesterdebt: Thisproposedsectionprovidesfor the
establishmentof an HEC semesterdebtby a personwherethe
Commonwealthhasmadealoanundersection57 andappliedthat loan
in makinga paymentto aninstitution todischargetheperson’s
semesterliability. The debtis deemedto beestablishedimmediately
afterthe censusdatereferredto in section34. The amountof the
semesterdebt is equalto theamountof theCommonwealthloan to the
person.

psI06K OL semesterdebt: Thisproposedsectionprovidesfor the
establishmentof an OL semesterdebtby a personwherethe
Commonwealthhasmadealoanunderproposedsection 106D and
appliedthat loanin makinga paymentto an institutionto dischargethe
person’ssemesterliability. Thedebtis deemedtobeestablished
immediatelyafterthecensusdatereferredto in proposedsection99.
Theamountofthesemesterdebtis equalto the amountof the
Commonwealthloan to theperson.

psIO6L Powerof Secretarytoremit semesterdebt in specialcircumstances:
ThisproposedsectionenablestheSecretaryof theDepartment
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of Employment,EducationandTraining,following a written approach
from apersonwithin 3 monthsaftera semesterdebtis incurred,to
reviewa person’siiability with a view to reducingor remittingthe debt
if theSecretaryis satisfiedthat thereare specialcircumstanceswhich
justify suchaction. Theproposedsectionalsoprovidefor adviceof the
Secretary’sdecisiontobe givento thepersonand,wherethesemester
debtis varied,to theConmtissioner.

pslO6M Reconsiderationof decisionandappealto AdministrativeAppeals
Tribunal: Thisproposedsectionprovidesthat, whereapersonhas
beennotified of adecisionby the Secretaryin accordancewith
proposedsection IO6L, thepersonmayapply in writingwithin 28 days
of receivingthenoticefor a reconsiderationof thedecision. On
receivingthis application,the Secretarymustconsiderit assoonas
practicableandadvisethepersonof the outcomeand theright of
reviewby theAdministrativeAppealsTribunal. Theproposedsection
providesthat, whereapersonis notsatisfiedwith theoutcomeof the
reconsideration,he or shemay,within 28 daysofreceivingnotification
of theoutcome,applyundertheAdmintstrativeAppeals2}tbunalAct
1975 to theTribunalfor areviewof thedecision.

psl06N Calculationof accumulatedHEC debt: Thisproposedsection
specifiestheamountthata personwiui oweon 1 Juneeachyearon
accountof a semesterdebtor semesterdebtspaidby the
Commonwealthon theperson’sbehalfinaccordancewith section57
andproposedsection106D. As explainedin ‘Interpretation’ (proposed
section106H), accumulatedHEC debtincludesdebtsincurredunder
eitherorboth HECSandthe OpenLearningDeferredPayment
Scheme.The amountwill includeanyunpaidbalancefrom the
previous1 June,indexedto keepin line with inflation, plus new
semesterdebtsthathavearisenin theintervening12 months.The
accumulatedI-IEC debtasformulatedunderthis proposedsection
representstheupperlimit thata personcanbe requiredto payon an
I-[EC assessmentmadeunderproposedsection i 06T.

ProposedsubsectionIO6N( I) dealswith thesituationwheretherewas
no accumulatedHEC debtasat theprevious1 June. In sucha casethe
accumulatedHEC debtwill simply bethetotal of semesterdebts
incurredduring theprevious12 monthslessany voluntarypayments
madeunderproposedsection 106Pin reductionofthosesemester
debts.

ProposedSubsectionI 06N(21,readwith proposedsubsections106N(3~
an4j4~,setsoutthecalculationofan accumulatedHEC debton 1 June
wheretherewasan accumulatedHEC debt asat theprevious I June.
In thesecircumstancestheaccumulated1-IEC debtis thesumof:

thetotal of any semesterdebtsincurredduring theintervening
12 months,lessanyvoluntaryrepayments;and
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theadjustedaccumulatedHEC debtasat theprevious1 June
multiplied by the indexation factor ascertained in accordance
with p~posedsubsection106N (5).

Forthis purpose,proposedsubsection106N(3) stipulatesthat the
adjusted accumulated HECdebt is calculated in accordance with the
formula A-(B+C+D-E). The components of the formula are:

A is theaccumulatedHEC debtasat thepreviousI June;

B is anyEECassessmentdebtordebtsunderproposedsection

1½1assessedin respectof incometaxreturnslodgedduring
the12 monthssincetheprevious1 June;

C is the totalof all voluntarypayments(i.e., notpaymentson
assessment)appliedin reductionof theaccumulatedEECdebt
duringthat previous12 months;

I) isthe totalamountby which any HEC assessmentdebt
(regardlessof whenit wasoriginallyassessed)wasincreasedon
amendmentduring thatprevious12 months;

E is thetotalamountby which any HEC assessmentdebt
(regardlessof whenit wasoriginally assessed)wasdecreased
on amendmentduring that previous12 months.

Forthepurposesof theabovecalculationan assessmentor anamended
assessmentis to betakenasbeingmadeon thedatespecifiedin the
noticeof assessment(proposedsubsection10614(4)).

Wherethecalculationof anaccumulatedHEC debt resultsin an
amountconsistingof dollarsandcents,thecentsareto bedisregarded
(proposedsubsection106N(lO)),

Proposedsubsections10514(5)to (9) and(11)establishtheindexation
factorthat is to apply in relation to 1 Juneofaparticularyearfor the
purposesof calculatingtheaccumulatedEECdebtunderoronosed
subsection1061(42).

The factor,which will beroundedto 3 decimalplaces,will be
publishedby theCommissionerof Taxationbefore1 Juneeachyear.

psIOSO AccumulatedEECdebtdischargesearlierdebts:
Thisproposedsectionis a technicalmeasureto ensurethatoncean
accumulated EEC debt is calculatedat 1 Junein accordancewith
nrooosedsection10614,anyaccumulatedEECdebtas at :fe previous1
Juneandanysemesterdebtsincurredduring the intervening12 months
are discharged, Thedischargeddebts,however,aretakeninto account
in thecalculationof theaccumulatedEECdebtunderproposedsection
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PART5A.3 - DISCHARGEOF INDEBTEDNESS

Division I - Voluntary discharge of indebtedness

psIDSP Voluntarypaymentsin respectof debts:Thisproposedsectionwill
enablea personto makea voluntarypaymentto theCommissionerat
any time in respect of an accumulated HECdebt or any semester debts.
Wherea paymentmadeprior to 1 Juneis appliedagainstan
accumulated EECdebt the amount of debt to be subject to indexation
is correspondinglyreduced. (seenoteson proposedsection I 06N)

Division 2 - Requirement to discharge indebtedness

pslO6Q Compulsorypaymentsin respectof accumulatedEECdebt: This
proposedsectionis oneof themainoperativeprovisionsof PartSA. It
definesa person’sobligationto payan HEC assessmentdebtand
establisheshow EECassessmentdebtsareto bedetermined.

Proposedsubsections1060(1).(2). (3) and(4) arecomplementary
measuresthat imposean obligationto payan EECassessmentdebt on
a personwho hasan accumulatedEECdebtat the 1 Juneprecedingthe
timewhentheCommissionerassessesthepersonfor incometax. The
obligationarisesonly if theassessedtaxableincomeof that personis
above$26,402.

An EECassessmentdebt is payableat therateof:

below$26403 nil
$26,403- $30,004 3%
$30,005- $42,005 4%
$42,006andabove 5%

In a casewhereaperson’saccumulatedEECdebton 1 Juneislessthan
theamountdeterminedby applyingtherelevantpercentageof assessed
taxableincome,theamountpayablewill be limited to theamountof
theaccumulateddebt. In fixing thatupperlimit, anyvariationsmade
to theaccumulatedbalancebetween1 Juneandthedateof the
assessment(e.g.,by voluntary paymentsor by an intervening
assessment)would betakeninto account
(proposedsubsection1060 (2)).

Thetaxableincomebandsare to be calculatedeachyear. Proposed
subsections 1060(4) and (5) establishtheformulathat is to be applied
in relationto theminimum, intermediateandmaximumprescribed
amounts for subsequent years. The prescribed amount is calculated by
multiplying the average of five quarters of average weekly earnings for
all employees as published by theAustralianStatisticianby 52 weeks.
Theintermediateandmaximumprescribedamountsarecalculatedby
maintainingthe existingrelativitiesbetweentheprescribedamounts.
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Pronosedsubsection1060(6)providesfor the prescribedamountsto be
publishedin the Gazettebeforetheyearof incometo which they apply.

Division 3 - Returnsandassessments

psiOSR A2encyetcto provide informationto Commissioner: This
proposedsectionrequiresan institution andtheAgency to give such
datain their possessionto the Commissionerasthe Commissioner
reasonablyrequiresfor the purposesof collectingcontributionsin
respectof EECassessmentdebts. This requirementonly appliesto
personswho havenotpaidtheir highereducationcontributionfor a
semesterdirectto the institutionon enrolmentandto eligible clientsof
theAgency.

psi065 Annualretums: By this proposedsection,a personis requiredto
set out in heror hisannualincometax returntheamountof any
accumulatedEECdebt as at 1 Juneimmediatelyprior to thefbrnishing
of thereturn,togetherwith detailsof any voluntarypaymentsin respect
of theperson’sindebtednessmadesincethatdate.

pslOST Assessment: Thisproposedsectionwill formally empowerthe
Commissionerto makean assessmentof a person’saccumulatedHEC
debt as attheprevious1 Juneandtheamountof anyEECassessment
debt requiredto bepaid in accordancewith proposedsection1060.

pslO6U Application of IncomeTax AssessmentAct: To facilitatethecollection
andrecoveryby the Commissionerof EECassessmentdebtsassessed
underproposedsectionlOST, thosedebtsareto betreatedasif they
wereincometax assessedunderthe IncomeTax AssessmentAct 1936
(the “AssessmentAct”). Forthatpurpose,this proposedsectionwill
extendrelevantcollection,recoveryandappealsprovisionsof the
incometax law so that theyapply asnecessaryto EECassessment
debts.

pslOSV Notification on noticesof assessmentof tax: Thisproposedsection
will simpliQi administrationby allowing the Commissionerto include
thedetailsof an EECassessmentdebt assessedunderproposedsection
~ in theperson’sincometax noticeof assessmentinsteadof issuing
a separatenoticeof assessmentin respectof thatEECassessmentdebt.

pslO6W Powerof Commissionerto deferassessmentor reduceassessmentto
nil: By this proposedsectiontheCommissionerwill beableto defer
making an EECassessmentwheretheCommissionerconsiders,on
written application,eitherthatpaymentof thatassessmentwould cause
serioushardshipor thereareotherspecialreasonswhy anassessment
shouldnotbemade. If anassessmenthasbeenmadebeforethe
applicationis considered,theCommissionermaycanceltheassessment
on thosegrounds.
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WhereanEECassessmentdebtis deferredor cancelledfor those
reasons,theamountwill notbe deductedfrom theperson’s
accumulated EECdebt and will thus remain a liability forpaymentin
futureandsubjectto increaseby indexationasexplainedin thenotes
on proposedsection 106N.

psI06X Reviewof decisionof Commissioner: A decisionby the
Commissionernottodeferor cancelanHEC assessmentdebton
applicationmadein accordancewith proposedsection 106Wwill be
subjectto a right of reviewby theAdministrativeAppealsTribunal.

DIvision 4- MIscellaneous

pslO6Y Application of payments: Thisproposedsection will haveeffect
where a person makes a payment to the Commissioner in respect of
highereducationindebtednessandfails to specifyor adequatelyspecify
whetherthe paymentis for anNEC assessmentdebt,an accumulated
EECdebtor a semesterdebt.

Wherethereis anunpaidEECassessmentdebtany suchpaymentwill
be applied first to that debt, If there is no EEC assessment debt, or a
balance of the payment remains afterdischarging an EECassessment
debt,theorderof set-off is first to anyaccumulatedEECdebtofthe
personandthen to anysemesterdebt. If thereare2 ormoresuch
semesterdebts,thepaymentwill beappliedto themin theorderin
which they wereincurred.

pslO6Z Indebtednessdischargedby death: Thisproposedsectionoperatesto
dischargea person’saccumulatedHEC debtandanysemesterdebtson
thedeathof that person. Eowever,a person’sdeathdoesnotdischarge
an EECassessmentdebt.

psI O6ZA Secrecy: Thisproposed section contains secrecy provisions
consistentwith thosein CommonwealthActs of which the
Commissionerof Taxationhasthegeneraladministration.

Clause20: Applicationof IncomeTax AssessmentAct: Thisclausewill insert
proposed subsections 106U(3) and(4) into the HigherEducation
FundingAct 1988(or Principal Act). Thenewsubsectionswill enable
an EECassessmentdebttobe subjectto thePay-As-You-Earn(PAYE)
provisions[Division 2 of PartVI of theAssessmentAct] andthe
provisional tax arrangements[Division 3 of PartVi of theAssessment
Act].

Clause21: Disallowableinstruments: Thisclauseamendssection110 to
includeguidelinesissuedby theMinisterunderproposedsubsections
34A(6) and34A(7)of Clause12 to bedisallowable.
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Clause22: Furtheramendmentofthe Principal Act: Thisclauseincreasesthe
maximumamountsof financialassistanceavailablefor recurrentand
capitalgrantsunderChapter2.

PART I OFTHESCHEDULE

Sectionj±7: This increasesthemaximumamountsavailablefor
~operatingandlimited operatingpurposes.Thevariationsto existing
legislatedamountsaresetoutbelow:

1993 1994 1995
Sm Sm Sm

Commonwealthfunding for
coursesthat leadto an
initial nursing
qualification 177.626 177.626

Transfersto grantsfor
projects of national
priority -2.786
Funding for additional
studentplaces 2.509

Transfersto andfrom the
Eigher Education Trust
Fund 15.681 -21.893 -19352
Supplementation 24.454 40.669 41.880
Salaryincreases
(workplacebargaining) 6.095 62.341 48.169

TOTAL 46.230 258.743 248.045

In total,$3565408million isprovidedfor 1996.

Subsection20(3): Thisincreasesthemaximumamountsavailable
forgrantsfor superannuationexpenses.It providesfor
supplementationof maximumamountsof financialassistancein 1993,
1994and1995 andfor a maximumamountof 555.026million in 1996.

Subsection22A(5): Thisincreasesthemaximumamountsavailable
forgrantsto open learningorganisations.It providesfor additional
fundsformaintenanceandsupplementationof maximumamountsof
financialassistancein 1993, 1994and1995 andfor a maximum
amountof $O.204million in 1996.

Subsection24(3): Thisincreasesthemaximumamountsavailable
for grantsin respectofteachinghospitals. It providesfor
supplementationofmaximumamountsof financialassistancein 1993,
1994 and1995 and for amaximumamountof 54.574million in 1996.
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Subsection26(5): Forsupplementationpurposes,this increasesthe

maximumamountavailablefor grantsfor capita! projectsin 1993.

PART2OFTHE SCEEDIJLE

Subsection27A(6): This increasesthemaximumamountsavailable
for grantsfor specialcapitalprojects. It providesfor supplementation
ofmaximumamountsof financialassistancein 1994and1995 andfor
amaximumaniountof$35.311million in 1996.

PART3- AMENDMENTS OFTHE INCOME TAX ASSESSMENTACT 1936

Clause23: Principal Act: Thisclausefacilitatesreferenceto theIncomeTax
AssessmentAct 1936which in this Partis referredto as the“Principal
Act”.

Clause24: Lossandoutcoinus: Thisclauseamendssubsection51(6) of.the
Principal Act - the general deduction provision that allows deductions
for lossesandoutgoingsto theextentto whichthey areincurred in
gainingor producingassessableincomeor in carryingon a business for
thatpurpose.

Theeffectof theamendmentisthatOpenLeaningDeferredPayment
Schemerepaymentsarenotdeductible.

Clause25: Deductionsfor expensesof self-education:Thisclausecontainsan
amendment,complementaryto that in Clause24, to section82A of the
Principal Act. Thatsectionlimits theamountof a deductionthat is
allowablefor self-educationexpensesundersection51 of thePrincipal
Act. Thedefinitionof “expensesof self-education”is amendedto
ensurethat paymentsexcludedfrom deductionfrom assessableincome
by theamendmentto subsection51(6) ofthe Principal Act in Clause24
arealso excludedfromthedefinitionof “expensesof self-education”.

Clause26: Objectsofthis Part: This clauseproposesto amendparagraph202(c)
inPart VA of thePrincipal Act. Section202 describesthe scopeof the
provisionscoveringthetax file numbersystem. Paragraph202(c)
refersto theadministrationof benefitsto studentsin relationto
contributionsfor highereducation.This amendmentexpandsthe scope
toincludetheadministrationof chargespayableby studentsforhigher
education.
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Clause27: Anelicationof deductionsin paymentof EECassessmentdebtsandFS
assessmentdebts: Thisclauseproposesto amend section 221ZY of
the Principal Act. That section currentlyrequiresthe Commissioner of
Taxation to apply any credits (such as credits for PAYE deductions or
provisional tax payments)against EECand FS assessment debts before
other applications (suchastaxpayable).Theamendmentwill expand
thedefinition of “EEC assessmentdebt” for thepurposeof section
221ZY toincludedebtsassessedundertheOpenLearningDeferred
PaymentScheme.

PART 4- AMENDMENTS OFTEETAXATION (INTERESTONOVERPAYMENTS)
ACT1983

Clause 28: Principal Act: This clause facilitates reference to the Taxation
(Interest on Overpayments)Act 1983 which in this Partis referredto as
the “Principal Act”.

Clause 29: Interpretation:TheTaxation(Intereston Overpayment)Act 1983
provides for the payment of interest on certain refunds of tax made as a
resultofa successfulobjectionor appealby a taxpayeragainstan
assessmentor otherspecifieddecisionoftheCommissionerof
Taxation.

This clause amends the definition of “relevant tax” in section 3 of the
Principal Act so that an EECassessment debt, including any debt
incurred undertheOpenLearningDeferredPaymentScheme,will be
treated underthat Act as if it were income tax assessedtobe payable
by anassessmentmadeunderPartIV ofthe AssessmentAct.
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