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HigherEducation Funding Legislation AmendmentBifi 1993

OUTLINE

Thepurposeof thisBill is to amendtheHigherEducationFundingAct 1988which provides
grantsof financialassistanceto highereducationinstitutionsandotherbodiesforhigh r
educationpurposes.

ThecurrentAct providesfunding forhighereducationfor the 1993-95funding trienni m.
ThisBill providesfunding for highereducationin 1996,the third yearof thenewfun - g
triennium,amountingto some$4111 million.

TheBill reflectstheGovernment’sdecisionsonhighereducationannouncedin its 199
Budget:toprovidefunding to continuetheResearchInfrastructureProgrambeyond1 94 at
anenhancedlevel;to provideaccessto adeferredpaymentfacility for eligibleclients the
OpenLearningAgency of Australia;toamendtheHigherEducationContributionSch meto
ensurethat thepresentamountof public supportfor highereducationis usedby asma y
Australiansaspossible;tomodify repaymentarrangementsunderthe HigherEducatio
Contribution Scheme;to providefunding to meetsparecapacityin institutions;andto rovide
funding to supportthe introductionof workplacebargainingin highereducation.

TheBill reflectstheGovernment’sdecisionto consolidatetheamountsof somerec nt
grantsto makefunding for specificpurposesmoreflexible.

TheBill also providesfora numberof otherminorchangesandforcostsupplementatin of
Commonwealthgrantsfor highereducationtooffsetmovementsinprices.
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FINANCIAL IMPACT

TheBill providesfor$4111497million in 1996and,in relationto currentlegislatedamounts,
for anadditional$50.811 million in 1993,$271470million in 1994and$321346million in
1995. Measuresin theBill will alsogenerateadditionalrevenuesof $126million in 1994,
$186million in 1995and $130million in 1996.
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DETAILED DESCRW~IONOFTHE BILL

Parti: Preliminary

PartI of theScheduleprovidefor theshort title andfor thecommencementof thevarious
Parts.

Part2: Amendmentsof theHigherEducationFundingAct

Part2 of theBill and Parts 1 and2 of theScheduletotheBiil providefundsamountingto
some$4111 million for highereducationin 1996,thethirdyearof thenewfunding triennium
1994-96,in accordancewith theGovernment’striennialfundingarrangementsfor higher
education.An additional$56million is providedin 1995and$60 million in 1996to fundthe
continuationof theResearchInfrastructureProgram.Annual fundingamountingto some
$177million is providedin 1994, 1995and 1996to enabletheCommonwealthto assumefull
responsibilityfor financinghighereducationcoursesleadingto anundergraduateawardthat
providesan initial qualificationin nursing.

Part2 of the Bill andParts 1 and2 of theScheduleto theBill providefunds to supportthe
developmentof anationalframeworkagreementonworkplacebargaininginhighereducation.
Thesefunds,in the form of supplementationof recurrentgrantsin 1993,1994, 1995and 1996
will enableuniversitiesto financeeconomicadjustmentsforacademicandgeneralstaff.

Part2 establishestheOpenLearningDeferredPaymentSchemewhich will provideaccessto a
deferredpaymentfacility, similar totheHigherEducationContributionScheme,for all Open
Learningstudentsundertakingatleast75 percentof a full time load.

TheBill providesfor changesto theHigherEducationContributionSchemetomorehighly
targetthepublic subsidyforhighereducation.Beginningin 1994,undergraduatestudentswho
haveaheazlycompletedahighereducationcourseatthesamelevelor higherthanthe level of
thecoursein which theyareenrolledwill beliablefor twice thestandardrateof HECS. The
level of Governmentsubsidywill alsobereducedfor students,at boththeundergraduateand
postgraduatelevels,whohavealreadyundertakenthe requirednumberof equivalentfull-time
studentunitsto completea courseof study,plusa furtherallowanceof half astandardstudent
load. Thesestudentswill be liablefor 1.5 timesthestandardrateof HECS for additionalstudy
undertakenfor that course. Therewill beexemptionsfromtherequirementto paytwice the
standardHECS ratein certaincircumstances,assetout in guidelinesissuedby theMinister.
Also, wheresemesterdebtshavebeenremittedin specialcircumstances,theunitsassociated
with thosedebtswill notbecountedaspartof a student’saccumulatedstudentload.

TheBill providesfor modificationstothe HigherEducationContributionScheme’srepayment
arrangements.FromJuly 1994,the repaymentratesforHECSdebtswill be increasedfrom the
present2, 3 and 4 percentto 3, 4 and Spercentrespectively.In addition,the first income
thresholdfor repaymentswill berealignedwith actualaverageweeklyearnings($26,402).The
two otherthresholdswill beadjustedto $30,004and$42,005to maintainexistingrelativities.
TheBill alsoprovidesfor repaymentsunderboththeHigherEducationContributionScheme
andtheOpenLearningDeferredPaymentSchemeto bemadethroughthePay-As-You-Earn
(PAYE) and provisionaltaxationsystems.
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TheBill reflectstheGovernment’sdecisionto consolidatethemaximumamountsof financial
assistanceavailableina yearfor specificrecurrentpurposesin orderto makefundingfor these
purposesmoreflexible. The amountsto beconsolidatedarethoseassociatedwith grantsto
maintain or enhancethequality of highereducationand grantsforprojectsof nationalpriority.
promotionof equalityof opportunity.specialresearchassistanceand advancedengineering
centres.

lncreasedfunding is provided in 1993, 1994and 1995 in accordancewith theGovernments
cost supplementationarrangementsfor highereducation,taking accountof movementsin the
Departmentof Employment,EducationandTrainingHigherEducationSalaries,Non-salary,
EquipmentandBuilding CostIndexes.

Part3: Amendmentsof the IncomeTax AssessmentAct 1936

Part3 providesfor consequentialamendmentsto the IncomeTax AssessmentAct 1936

associatedwith theestablishmentof the OpenLearningDeferredPaymentScheme.
Part 4: Amendmentsof the Taxation (Intereston Overpavments)Act 1983

Part4 providesfor consequentialamendmentsto theTaxation(Intereston Overvavments)Act
1983associatedwith theestablishmentofthe OpenLearningDeferredPaymentScheme.

6



NOTES ON CLAUSES OF THE BILL

PART 1 - PRELIMINARY

Clause 1: Short title

Clause2: Commencement

PART 2- AMENDMENTS OF THE HIGHER EDUCATION FUNDING ACT 1988

Clause3: Principal Act: Thisclausefacilitatesreferenceto the Higher Education
FundingAct 1988 which in this Partis referredto asthe “PrincipalAct”.

Clause4: Definitions: Thedefinition of ‘year to which this Chapterapplies”is
changedto includetheyear 1996,the third yearof the newfunding
triennium, and to accommodatea new Chapter 5 which dealswith the
OpenLearningDeferredPaymentScheme.

Clauses5.6.7.8&9: Grantsto maintainor enhancethequalityof highereducation.Grants
forprojectsof nationalpriority. Promotionof equalityof opportunity.
SpecialresearchassistanceandGrantsfor advancedennineerinu
centres:Theseclausesreflectnewfundingarrangementswhereby,from
1994,themaximumamountsof grantsin a yearfor variousrecurrent
purposesareconsolidatedinto onemaximumamountin ayear(Clause
10).

Clause10: Limit on totalfundsavailablefor certaingrants: Thisclauseinserts
anewsectionto consolidateinto one maximumamountforeachyear
thepreviouslyseparatemaximumamountsof fundingprovidedfor
specificrecurrentpurposes:to maintainor enhancethequalityof higher
education,forprojectsof nationalpriority, promotionof equality of
opportunity,specialresearchassistanceand advancedengineering
centres.

Theclausealsoincreasesthemaximumamountavailablein a yearfor
thesumof grantsto maintainorenhancethequality of highereducation,
grantsforprojectsof nationalpriority, promotionof equalityof
opportunity,specialresearchassistanceandadvancedengineering
centres.Thevariationsto existing legislatedamountsaresetoutbelow:
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1993 1994 1995
$m $m $m

Quality of higher education
Supplementation 0.743 0.743
Salaryincreases
(workplacebargaining) 1.177 1.177

Projects of nationalpriority
- Transfersfrom grantsfor

expenditureon operating
andlimited operating
purposes 2.786

Supplementation 0.195 0.385 0.385
Salaryincreases
(workplace bargaining) 0.049 0.609 0.652

Promotion of equality of
opportunity

Supplementation 0.039 0.039
- Salaryincreases

(workplace bargaining) 0.061 0.061

Special researchassistance
Pipeline funding for
Overseas Postgraduate
ResearchAwards 0.538 3.262 4.621

Infrastructure funding 5 6.267
Establishment of
Australian Postgraduate
AwardsScheme -1.819-2.728
Insurancecostsfor
OverseasPostgraduate
ResearchAwards 0.321 0.324 0.324
Supplementation 1.794 2.903 2.470

Salaryincreases
(workplacebargaining) 0.450 4.622 4.808

Advanced engineeringcentres
Supplementation 0.023 0.014 0.0 14
Salaryincreases
(workplacebargaining) 0.006 0.024 0.024

TOTAL 3.376 12344 71.644

In total, $450.974million isprovidedfor 19%.
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Clause11: Interpretation:This clause gives particularmeanings,unlessthereis a
contraryintentionapparent,to wordsandexpressionsused in Chapter
4.

In the definition of “HEC assessment debt”, the references to
subsections have beenchanged to relate to Chapter 5A,

In Clause 11(c), paragraph(a) of the definitionof ‘designatedcourseof
study” is deleted. This is because, from 1994, the Commonwealthwill
assume full responsibility for fundingcoursesleadingto an
undergraduateawardthatprovidesan initial qualification in nursing: as
a result,studentsundertakingsuchcourseswill be liableto pay
contributionsundertheHigherEducationContributionScheme.

The definition of “accumulatedHEC debt” hasbeendeleted consistent
with the repealof section65 in Clause19and hasbeeninsertedin
Chapter 5A to accommodateprovisionfor the repaymentof loansfor
boththeOpenLearningDeferredPaymentSchemeandtheHigher
EducationContributionScheme.

Thedefmitionof “post-graduatescholarshipstudent” is omittedand the
definition of “post-graduateawardstudent” is insertedtoreflect the
Ciovemment’s decision to integratetheAustralianPostgraduate
Research Awards and Australian Postgraduate Coursework Awards
Schemes and Higher Education Contribution Scheme exemption
scholarshipsinto anewAustralianPostgraduateAwardsScheme.
“Post-graduate award student” means the holder of an award for a
particular year where the award is madefor a post-graduate course of
study in accordance with Gazetted guidelines issued by the Minister.

“Accumulated student load” obtains its meaning from section 36A,
“Basic course of study” obtains its meaning from section 34A. “Student
load allowance” obtains its meaning from section 36B.

Clause 12: Basic course of study: This clause inserts a new section to define
“basic courseof study”. This expression is used in Clause 15 to
establish the contribution to be paid by a student under the Higher
Education Contribution Scheme.

Cause 13: Exempt students: “Award” is substituted for “scholarship” in relation to
postgraduates, to reflect the Government’s decision to integrate the
Australian Postgraduate Research Awards and Australian Postgraduate
Coursework Awards Schemes and Higher Education Contribution
Scheme exemption scholarships into a new Australian Postgraduate
Awards Scheme. The clause provides for post-graduate award students
andholders of scholarships funded by the Commonwealth for the
professional development of teachers to be exempt students, Such
students are not required to make contributions under the Higher
Education Contribution Scheme.
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Clause 14: Accumulatedstudent load andStudent load allowance: This clause
inserts new sections to define “accumulated student load” and “student
load allowance”. These expressions areused in Cause 15 toestablish
the contribution to be paid by a student under the Higher Education
Contribution Scheme.

Clause 15: Requirement to Day contributions: This clause amends section 39 which
establishesthecontributiontobepaid by a studentundertheHigher
EducationContributionSchemein respectof eachsemester.

Studentsundertakingabasiccourseof study,assetoutin Clause11,
will be liable for thestandardrateof HECS. Their level of contribution
for a semesterwill be determinedby theproductof theannualcourse
contribution (section40) and thestudent’sstudentloadfor that
semester.Wherea student’saccumulatedstudentloadhasexceededthe
student loadallowancefor thecoursehe/sheis undertaking,thestudent
will be liable for 1.5timesthe standard rate of HECS. (The student’s
level of contribution will bedeterminedby the product of 1.5 times the
annualcoursecontributionandthe student’sstudentload), If on the
censusdateof a semester,units of studya studentis undertakingfall
bothwithin andoutsidethestudentloadallowance,the student’s1-IECS
liability for all units in thatsemesterwill becalculatedat thestandard
HECrate.

Where a student is undertaking a courseof studythat is nota basic
courseof study,assetout in CauseII, he/shewill be liable for twice
the standard rate of HECS. (Thestudent’slevel of contributionwill be
determinedby the product of twice theannualcoursecontributionand
the student’s student load.)

Clause16: Requirements before enrolmentor undertaldnccourse:Thisclause
relatesto aperson’sliability to makepaymentswhich arenow dealtwith
in Chapter5A.

Clause 17: Paymentto Fund: Thisclauseamendssubsection60(1)(a) to include
referencetoChapterSA andto reflecttherepealof section72 inClause
19.

Clause18: Applicationof Fund: Thisclauseamendssubsection6l(l)(b) to reflect
the inclusionof thispmvision inChapterSA.

Clause19: Repeal: Thisclauserepealssections62 to77 (inclusive). Therepealed
provisionsarereinsertedaspartof new sectionsinChapter5A (Clause
20).

Clause20: Thisclauseinsertsa new ChapterS to establish the OpenLearning
DeferredPaymentSchemeandChapter5A toprovidefor repaymentof
loansmadeunderChapters4 and5.
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CHAFFER 5-OPEN LEARNING DEFERRED PAYMENT SCHEME

PART 5.1 - PRELIMINARY

(NOTE:proposedsectionis abbreviatedasps)

ps99 Interpretation:Thisgivesparticularmeanings,unlessthereisa contrary
intentionapparent,to words andexpressionsusedin Chapter5.

Mostdefinitionsareselfexplanatory.Clarificationis providedfor the
followingdefinitions: -

“basiccharge”,assetout in proposedsection 104,thebasicchargeis
theamountwhich,in accordancewith theagreementbetweenthe
CommonwealthandtheAgencyfor theprovisionof openlearning,the
Agencymaychargefor theprovisionof materials,servicesand
experiencesto enableclientstoenrol in andcompleteunitsof study.

“~nr~l”has a meaningaffectedby proposedsubsection22121 that is -

(i) Wherea personhaswithdrawnhis or herenrolmentfrom aunitof
studyon or beforethe censusdate,thepersonis takennotto have
enrolledin theunit of studyfor thesemeiter. In suchcases,theseunits
will notbecountedasbeingpartof themaximumnumberof 28 unitsin
respectof which the deferredpaymentoptioncanbeclaimed. - see
proposedsubsection101(11(b).

(ii) Whereapersonwho isparticipatingin thedeferredpaymentscheme
withdrawsfrom a unit afterthecensusdateand theOL semesterdebt is
subsequentlyremittedunderproposedsubsections106Lor 106M, the
personis taken not to have enrolled in thoseunitsin thesemester.As in
(i) abovetheseunitswill notbecountedasbeingpartof themaximum
numberof 28 unitsin respectof which thedeferredpayment option can
beclaimed.- see uronosedsubsection101(11(b).

“tax file number”hasthe same meaning as in Chapter 4,that is a
referencenumberwhich isissuedto a personby the Commissioner.
Whereapersonhasalreadyhad afile numberissuedprior toenrolling it
will be thatnumber. Wherea personhastoapply for afile numberas
partof theenrolmentproceduresit will be the numbernotified to the
personby theCommissioner.

Proposedsubsection99(3) enables another personto paya client’s
chargetotheAgencyin orderto satisfS’ theclient’s liability.

pslOO Obiectof Part:Thisproposedsectionoutlinestheobjectiveof Part5.1
which isto makeprovisionfor a deferredpaymentschemeforeligible
clientsof theOpenLearningAgencyof Australia.
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pslOl Elicible clients; Thisproposedsectionsetsout theeligibi[ity
criteriafor the open learning deferredpayment scheme. To be eligible,
clients must undertake at least three undergraduate units in a semester
and at least two of these units must be undertaken in the first study
period of the semester. The maximumnumber of unitsfor which a
client may defer payment is 28 units (ie the numberof unitsrequired to
complete an open learning award - 24 units - plus half a standard
student load - 4 units). To continue to be eligible for the deferred
payment scheme in subsequent semesters, clients mustmaintaina pass
rate of 50% of units undertaken. (The pass rate will be applied for units
where results areknown at enrolment for subsequent semesters+) As for
the }-1ECS deferred payment option, the open learning deferred payment
scheme is only available to Australian citizens, Australian permanent
residents living in Australia and NewZealand citizens who have been
living in Australia for a period of two years or more.

psl02 Semesters in a year: This proposed section provides that, where a
semester spans two calendar years (eg, the semester comprising the
December and March study periods), the semester is considered to
occur in the year that the first study period occurs.

pslO3 Standard study load; This proposed section defines the standard study
load for an eligible client who is participating in the deferred payment
scheme. Thestandard study load is 4 units in a semester (6 month
period) or 8 units over two consecutive semesters (12 month period).
(Under proposed subsection105(2).clientswho undertakemorethan
the standard study load - 8 units over a 12 month period - will not be
able to seekdeferred payment for those units which exceed the standard
study load.)

PART 5.2 - CHARGES

Division 1 - Paymentof basiccharges

pslO4 Basic chaigc: Thisproposedsectionsetsout thebasicchargeto be
appliedto a unit of studyunderthedeferredpaymentscheme.The
basic charge is the amount which the Agency may charge, in accordance
with its agreementwith the Commonwealth, for the materials,services
and experiences that the Agency must provide to enable the client to
enrolfor andcompletetheunit of study. Theproposedsectionprovides
for theMinister topublishthebasicchargefor semestersin 1994 in the
Gazette as soon as practicable after the Act corrirnences, and to publish
in the Gazettethe basic charge for semestersin subsequent years before
thebeginningof that year.

psIOS Eligible client may join deferred paymentscheme;Thisproposedsection
sets out theapplicationproceduresfor thedeferredpaymentscheme,
As for theHECS deferredpaymentoption,aneligibleclient will be
requiredtocompleteandsigna form,preparedby the Commonwealth,
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and submit the form to theAgency. On thc form the client will state
that he/she is eligible for the scheme, is enrolled in units for the purposes
of an approved course of study and has not paid the basic charges for
units within his/her standard study load. The client will ask the
Commonwealth to lend him/her the amount of the basic charges and use
that amount to pay the charges on his/her account. The client wilt
acknowledge that, if the Commonwealth complies with the request,
he/she will be liable to makerepayments under PartSA.3. The client
will include Ms/her tax file number on the form, or if this is not possible,
will submit an application form for a tax file number. The Agency must
submitapplicationfonristo theCommissionerof Taxationwithin 7 days
of receiving them.

psi06 Eligible client who has joined schemenot topay basiccharges; This
proposed section provides that the Agency may not require an eligible
client to pay the basic charges for units of study if the client is
participating in the deferred payment scheme. Proposed subsection
106f2) provides, however, that if the client enrols in a number of units
which exceed the client’s standard study load (in other words where the
deferred payment scheme will no longer apply) theAgencymayrequire
the client to pay the charges for those unitswhich exceed the standard
study load.

pslO6A Tax file number of eligible client: This proposed section provides, with
appropriatecross-references,for Sections42 to 53 inclusive of Chapter
4 to apply to eligible clients of the Agency. These arethe same Sections
which apply to theHECSdeferredpaymentoption.

pslO6B Noticeby Agency: This proposed section outlines the responsibilities
of the Agencyin issuing noticestoeligibleclientsabouttheir liabilities
underthedeferredpaymentscheme.The noticemustsetoutthe units
of studyin which theclient is enrolledfor thesemester;whetheror not
the person is an eligible client for the semesteç the total amount of the
basicchargesfor theunitsin that semester;the totalnumberof unitsfor
which theclient hasenrolled(for bothpreviousandthecurrent
semester);and,thenumberof unitsthat,on thecensusdatefor the
semester,wereknown to havebeensuccessfullycompletedby the
client. As for the [-(ECS deferredpaymentoption, thenotice is to be
senttoeligible clientsby thedatespecifiedby the Ministerand
publishedin theGazette. The noticemustalsoincludeadviceon how to
correcterrorsin thenoticeandprovidesthat if, afterthe issuingof the
notice, the Agency is made awarti of an error, the Agency must issue a
corrected notice. The proposed section advises that the notice is for
information only and failure to issue a notice or the issuing of an
incorrect notice doesnot affect the client’s liability to pay the charge.

pslO6C Requests for correction of notices; This proposed section provides that,
where a client considers the notice is incorrect, he/she may, within 14
days of the noticebeing sent, askthe Agencyin writing to correctthe
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notice. Making therequestdoesnotaffecttheclient’sliability to pay
the basiccharge. Underthis proposedsection,theAgency isrequired
to considerthe request,notify theclient of thedecisionand,if
appropriate,issuea correctnotice.

Division 2 - Dischargeby Commonwealthof clients’ liability for
basiccharges

pslOtiD Commonwealthto dischargeclients’ liahilirias: Thisproposedsection
providesthat,whereaneligibleclient hasappliedtodeferpaymentof
thebasicchargefora unitor unitsandhasnotpaid thatchargeon the
censusdatefor thesemester,the Commonwealthmust,asa benefitto
theclient, lend theamountto theclient andpaythat amountto the
Agency indischargeof theclient’s liability to paythecharge.The
clausealsoprovidesthattheCommonwealthmaymakeadvancesto the
Agencyfor amountsexpectedto becomepayableby theCommonwealth
to theAgency.

pslO6E Agencyto provideinformationto Minister: This proposed section
requiresthe Agency to provide to the Minister if requiredsuch
statisticalandotherinformationas is reasonablyrequiredfor the
purposesof this Partexceptthenamesand addressesof clients,

PART 5.3 - MISCELLANEOUS

pslOôF Scaccy; This proposed section contains secrecyprovisions

consistent with those in Commonwealth Acts of which the
Commissioner of Taxation has the general administration. It will
impose an obligation of secrecy on officers or former officers of the
Commonwealth who, in the course of their dutiesrelatedto the
administration of the Chapter, have acquired informationwith respectto
the affairs of another person. In this context an -“officer” also means a
person who is or has beenan officer or employee of an institution or a
person who, although not actually appointed or employed by the
Commonwealth, performs services for the Commonwealth.

Officers will be obliged not to make a record of, or divulge or
communicate, such informationto anyotherpersonexceptin thecourse
of their duties and will, generally, not be compellable to give to any
court information relating to the affairs of a person except when it is
necessary to do so for the purpose of giving effect to the provisions of
the chapter.

An officer mayalsocommunicateinformationunderthisproposed
sectionto an officerin theDepartmentof Employment,Educationand
Trainingin orderto receiveassistancewith the administration of the
Higher Education ContributionSchemeandthe OpenLearning
Deferred Payment Scheme. The officer to whom information was so
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communicated would thenbeboundto thesameconfidentiality
requirements.

An officer may berequiredto takean oathor declarationto maintain
secrecyin conformitywith thesecrecyprovisions.

In recognitionof theseriousnatureof anybreachof this provision,the
Bill providesfor a fine notexceeding$10,000orgaol fora periodnot
exceeding2 years,or both,on convictionof an offence.

PART 5.4 - SPECIAL PROVISIONS APPLYING TO CERTAIN CLIENTS OF THE
AGENCY SEEKING ENROLMENT IN MARCH 1994

pslO6G Enmlmentfor studyperiedcommuncincinMarch 1994: Thisproposed
sectionprovidesspecialprovisionfor clientswhoenrolledin units in the
December1993 study period. Theseclients,if they enrolledin atleast
oneunit in theDecember1993 studyperiodand thenenrol in unitsin
theMarch 1994studyperied,will beableto claim theunitscompleted
in theDecember1993studyperiod ascountingtowardsthe ‘threeunits
in a semester’eligibility requirementfor thescheme.Theproposed
section provides a special semester for these clients comprising the
March study period only.
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CHAPTER 5A - REPAYMENT OF LOANS MADE UNDER CHAPTERS 4 AND S

PART 5A.1 - PRELIMINARY

pslO6l-l thteroretation;Thisgivesparticularmeanings, unless there is a conu~ary
intentionapparent,to wordsandexpressionsused in Chapter 5A,

The proposed section containsa numberof definitionswhich areall
explainedundertheheadinginPart5A.2 below:

“HEC semesterdebt” obtainsits meaningfromproposedsection1061.

“OL semesterdebt” obtainsits meaningfrom proposedsection106J.

“AccumulatedNEC debt”hasits meaningfrom proposedsectionlO6N
and includesdebtsincurredunder HECSand/or the Open Learning
DeferredPayment Scheme.

“Semesterdebt’ hasthemeaningof HEC semesterdebtor OL semester
debt.

psiOtiI Objectof Fart;Thisproposedsectionsetsoutthe purposeof Part 5A.2
which is to provide for the repayment to the Commonwealth of loans
incurredby persons under HECSor the OpenLearningDeferred
PaymentScheme.

PART 5A.2 - NATUREOFINDEBTEDNESS

psIO6J HECsemester debt; This proposed section provides for the
establishment of an HECsemester debt by a person where the
Commonwealth has made a loan under section 57 and applied that loan
in making a payment to an institution to discharge the persons semester
liability. The debt is deemed to be established immediately after the
census date referred to in section 34. The amount of the semester debt
is equal to the amount of the Commonwealth loan to the person.

psIO6K OL semester debt; This proposed section provides for the
establishment of an OL semester debt by a person where the
Commonwealth has made a loan under proposed section 106D and
applied that loan in making a payment to an institution todischarge the
person’ssemesterliability. Thedebtis deemedto beestablished
immediatelyafter the census date referredto in orooosed section99.
The amount of the semester debt is equal to the amount of the
Commonwealthloan totheperson.

pslO6L Power of Secretaryto remit semester debt in special circumstances; This
proposed sectionenablesthe Secretaryof the Departmentof
Employment,Educationand Training,following a written approach
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from apersonwithin 3 monthsaftera semesterdebt isincurred,to
reviewa person’sliability with a view to reducingor remittingthedebt
if the Secretaryis satisfied that there are specialcircumstanceswhich
justify suchaction. Theproposedsectionalsoprovideforadviceof the
Secretary’s decision to be given to the person and, where the semester
debt is varied,to the Commissioner.

pslO6M Reconsideration of decision andappeal to Administrative Appeals
Tribunal; Thisproposedsectionprovidesthat,wherea personhas
beennotifiedof adecisionby theSecretaryin accordancewithproposed
section106L, thepersonmayapply in writing within 28 daysof
receivingthenoticefor areconsiderationof thedecision. On receiving
this application,theSecretarymustconsiderit assoonaspracticable
andadvisethepersonof the outcomeand therightof reviewby the
AdministrativeAppealsTribunal. Theproposedsectionprovidesthat,
wherea personis notsatisfiedwith theoutcomeof the reconsideration,
he/shemay,within 28 daysof receivingnotification of theoutcome,
applyundertheAdministrativeAppealsTribunal Act 1975 to the
Tribunal forareview of thedecision.

pslO6N Calculationof accumulatedHECdebt: Thisproposedsection
specifiestheamountthat apersonwill oweon 1 Juneeachyearon
accountof a semesterdebtor semesterdebtspaidby the
Commonwealthon theperson’sbehalfin accordancewith section57
andproposedsection 106D. As explainedin ‘Interpretation’(proposed
section 10614),accumulatedHEC debtincludesdebtsincurredunder
eitherorboth HECS andtheOpenLearningDeferredPaymentScheme.
Theamountwill includeany unpaidbalancefromtheprevious1 June,
indexedtokeepin ilne with inflation, plusnewsemesterdebtsthat have
arisenin the intervening12 months. TheaccumulatedHECdebtas
formulatedunderthis proposedsectionrepresentsthe upperlimit that a
personcanberequiredto payon an1-JEC assessmentmadeunder
proposedsection106T.

Proposedsubsection106N(I) dealswith thesituationwheretherewas
no accumulatedHEC debtasattheprevious1 June.In suchacasethe
accumulatedHECdebtwill simply be the total ofsemesterdebts
incurredduring theprevious12 monthslessanyvoluntarypayments
madeunderproposedsection 1 06Pin reductionof thosesemesterdebts.

ProposedSubsection106N(2),readwithproposedsubsections106N(3)
and(4), setsout thecalculationof an accumulatedHECdebton 1 June
wheretherewasan accumulatedHEC debtasatthe previous1 June.In
thesecircumstancestheaccumulatedHEC debtis thesumof;

the totalof anysemesterdebtsincurredduring the intervening
12 months,lessanyvoluntaryrepayments;and
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theadjustedaccumulatedI-EEC debtasat theprevious1 June
multiptiedby the indexationfactorascertainedin accordance
withnrooosedsubsection106N (5i.

For thispurpose,pipgpsedsubsectionlOóN (3) stipulatesthat the
adjustedaccumulatedHEC debtis calculatedin accordancewith the
formulaA-(B+C+D-E). Thecomponentsof the formulaare;

A is theaccumulatedHECdebtasat theprevious1 June;

B is anyHEC assessmentdebtordebtsunderproposedsection
i.ithI assessedin respectof incometaxreturnslodgedduring the
12 monthssincetheprevious1 June;

C is the totalof all voluntarypayments(i.e., notpaymentson
assessment)appliedin reductionof the accumulatedHEC debt
during thatprevious12 months;

D is thetotalamountby which anyHEC assessmentdebt
(regardless of when it was originally assessed) was increasedon
amendment during that previous12 months;

B is the total amount by which any HECassessment debt
(regardless of when it was originally assessed)wasdecreased on
amendment during that previous 12 months.

For the purposes of the above calculation an assessment or an amended
assessment is to be taken as being made on the date specifiedin the
notice of assessment (prooosed subsection 106N(4fl.

Where the calculation of an accumulatedHECdebtresults in an amount
consisting of dollars and cents, the cents are to be disregarded
(proposed subsection 106N(l0l).

Proposed subsections lOôN (5) to (9) and(11) establish the indexation
factor that is to apply in relation to 1 June of a particular year for the
purposes of calculating the accumulated HECdebt under proposed
subsection 106N (2).

The factor, which will be rounded to 3 decimal places, will be published
by the Commissioner of Taxation before 1 June each year.

ps1O6O Accumulated HECdebt discharges earlierdebts;
This proposed section is a technical measureto ensure that once an
accumulated HECdebt is calculated at 1 June in accordance with
oroposed section lO6N, any accumulated HECdebt as at the previous 1
June and any semester debts incurred during the intervening 12 months
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aredischarged.Thedischargeddebts,however,are takeninto account
in thecalculationof theaccumulatedNEC debtunderproposedsection
1Q~M.

PART SA.3-DISCHARGE OF INDEBTEDNESS

Division I - Voluntary dischargeof indebtedness

ps106P Voluntary paymentsin resuectof debts;Thisproposedsectionwill
enableapersonto makea voluntarypaymenttotheCommissionerat
anytime in respectof an accumulatedHEC debtor anysemesterdebts.
Whereapaymentmadeprior to I Juneis appliedagainstan
accumulatedHEC debttheamountof debttobe subjectto indexationis
correspondinglyreduced.(seenoteson proposedsection 106N)

Division2 - Requirementto dischargeindebtedness

pslO6Q Compulsorypaymentsin respectof accumulatedEECdebt;This
proposedsectionis oneof themain operativeprovisionsof PartSA. It
definesa person’sobligationto pay an I-EEC assessmentdebt and
establisheshowHEC assessmentdebtsare to bedetermined.

Proposedsubsections1060(1),(2). (3) and (4) arecomplementary
measuresthatimposeanobligationto payan HEC assessmentdebton a
personwho hasanaccumulatedHEC debtat the 1 Juneprecedingthe
timewhentheCommissionerassessesthepersonfor incometax. The
obligationarisesonlyif theassessedtaxableincomeof thatpersonis
above$26,402.

An HEC assessmentdebtis payableat therateof:

below$26,403 nil
$26,403- $30,004 3%
$30,005- $42,005 4%
$42,006andabove 5%

In a casewherea person’saccumulatedHEC debton 1 Juneislessthan
theamountdeterminedby applyingtherelevantpercentageof assessed
taxableincome,theamountpayablewill be limited totheamountof the
accumulateddebt. In fixing that upperlimit, anyvariationsmadeto the
accumulatedbalancebetween1 Juneand thedateof theassessment
(e.g., by voluntary paymentsor by an interveningassessment)would be
takeninto account(proposedsubsection1060(2)).

Thetaxableincomebandsareto becalculatedeachyear. Proposed
subsections1060(4)and(5) establishthe formula thatis tobe applied
in relationtotheminimum,intermediateandmaximumprescribed
amountsfor subsequentyears.Theprescribedamount iscalculatedby
multiplying theaverageof five quartersof averageweeklyearningsfor
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all employeesaspublishedby theAustralianStatisticianby 52 weeks.
Theintermediateand maximumprescribedamountsarecalculatedby
maintainingtheexistingrelativitiesbetweentheprescribedamounts.

Proposedsubsection1060(6)providesfor theprescribedamountsto be
publishedin theGazettebeforetheyearof incometo which theyapply.

Division 3-Returns and assessments

psIO6R Agencyetc toprovideinformationto Commissioner: This
proposedsectionrequiresan institution andthe Agencyto give such
datain theirpossessiontotheCommissionerastheCommissioner
reasonablyrequiresfor thepurposesof collectingcontributionsin
respectof 1-EEC assessmentdebts.Thisrequirementonly appliesto
personswho havenotpaid their highereducationcontributionfor a
semesterdirectto theinstitutionon enrolmentandto eligible clientsof
theAgency.

pslOóS Amtual returns: By thisproposedsection,a personisrequiredto
setout in heror hisannualincometaxreturntheamountof any
accumulatedHECdebtasat 1 Juneimmediatelyprior to the furnishing
of the return,togetherwithdetailsof anyvoluntarypaymentsin respect
of theperson’sindebtednessmadesincethat date.

pslO6T Assessment: Thisproposedsectionwill formally empowerthe
Commissionerto makeanassessmentof apersonsaccumulatedHEC
debtasat theprevious1 Juneandtheamountof anyHEC assessment
debtrequiredto bepaid in accordancewith proposedsection1060.

psIOóU Applicationof IncomeTax AssessmentAct: To facilitatethecollection
andrecoveryby the Commissionerof NECassessmentdebtsassessed
underproposedsection10Cr,thosedebtsareto betreatedasif they
wereincometax assessedunderthe IncomeTaxAssessmentAct 1936
(the “AssessmentAct”). Forthatpurpose,this proposedsectionwill
extendrelevantcollection,recoveryandappealsprovisionsof the
incometax law so thattheyapply asnecessaryto HEC assessment
debts.

pslO6V Notification on noticesof assessmentof tax: Thisproposedsectionwill
simplify administrationby allowing theCommissionerto includethe
detailsof anHECassessmentdebtassessedunderproDosedsection
.11)51 in the person’s income tax noticeof assessmentinsteadof issuing
a separatenoticeof assessmentin respectof that 1-EEC assessmentdebt.

pslO6W Powerof Commissionerto deferassessmentor reduceassessmentto
~jj: By this proposedsectiontheCommissionerwill beableto defer
makingan HEC assessmentwheretheCommissionerconsiders,on
written application,eitherthatpaymentof thatassessmentwouldcause
serioushardshipor thereareotherspecialreasonswhy an assessment
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shouldnotbe made. If anassessmenthasbeenmadebeforethe
applicationis considered,theCommissionermaycancelthe assessment
on thosegrounds.

Wherean NECassessmentdebtisdeferredor cancelledfor those
reasons,theamountwill notbe deductedfrom theperson’saccumulated
HEC debtandwill thusremaina liability for paymentin futureand
subjectto increaseby indexationasexplainedin thenoteson proposed
section106N.

pslO6X Reviewof decisionuf Commissioner:A decisionby theCommissioner
nottodeferorcancelanNEC assessmentdebton applicationmadein
accordancewith proposedsection 106Wwill besubjectto a rightof
reviewby theAdministrativeAppealsTribunal.

Division 4 - Miscellaneous

pslO6Y Application of payments: Thisproposedsectionwill haveeffect
wherea personmakesa paymentto theCommissionerin respectof
highereducationindebtednessandfails tospecifyoradequatelyspecify
whetherthepaymentis for anNEC assessmentdebt,an accumulated
NEC debtor a semesterdebt.

Wherethereis anunpaidHEC assessmentdebtany suchpaymentwill
beappliedfirst to thatdebt. If thereis no HEC assessmentdebt,or a
balanceof thepaymentremainsafterdischargingan HEC assessment
debt,theorderof set-offis first to anyaccumulatedNECdebtof the
personandthento anysemesterdebt. If thereare2 ormoresuch
semesterdebts,thepaymentwill beappliedto themin theorderin
which theywereincurred.

pslO6Z 1[ndebtednessdischargedby death: This proposedsectionoperatesto
dischargea person’saccumulatedHEC debtand anysemesterdebtson
thedeathof that person. However,a person’sdeathdoesnotdischarge
anNEC assessmentdebt.

pslO6ZA Secrecy: Thisproposedsectioncontainssecrecyprovisions
consistentwith thoseinCommonwealthActs of which the
Commissionerof Taxationhasthegeneraladministration.

Clause21: Applicationof IncomeTax AssessmentAct: Thisclausewill insert
proposedsubsections106U(3)and(41into theHigherEducation
FundingAc! 1988 (or Principal Act). The newsubsectionswill enable
an HEC assessmentdebtto besubjectto the Pay-As-You-Earn(PAYE)
provisions[Division 2 of PartVI of theAssessmentActi andthe
provisionaltax arrangements[Division 3 of PartVI of the Assessment
ActJ.
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Clause 22: Disallowable instruments: Thisclauseamendssection110to include
guidelinesissued by the Ministerunder provosed subsections 34A(n).
34A(7) and 36A(2t of Clause11 tobedisallowable.

Clause23: Furtheramendmentof thePrincipaLAct: Thisclauseincreasesthe
maximumamountsof financialassistanceavailablefor recurrentand
capitalgrantsunderChapter2.

PART I OFTHE SCHEDULE

Section17: This increasesthe maximum amountsavailablefor
operatingand limited operatingpurposes.The variationsto existing
legislatedamountsare setoutbelow:

1993 1994 1995

Commonwealthfundingfor
coursesthatlead to an
initial nursing
qualification 177.626 177.626

Transfersto grantsfor
projectsof national
priority -2.786

Funding for additional
studentplaces 2.509

Transfersto andfrom the
HigherEducationTrust
Fund 15.681 -21.893 -19.352

Supplementation 24.454 40.669 4 1.880
Salaryincreases
(workplacebargaining) 6.095 62.341 48.169

TOTAL 46.230 258.743 248.045

In total, $3565408 million is provided for 1996.

Subsection20(3~: This increasesthemaximumamountsavailable
forgrantsfor superannuationexpenses.It providesfor supplementation
of maximumamountsof financialassistancein 1993,1994and 1995and
foramaximumamountof $55.026million in 1996.

Subsection22A(5: This increasesthemaximumamountsavailable
for grants to open learning organisations. It provides for additional
fundsformaintenanceandsupplementationof maximumamountsof
financial assistance in 1993, 1994 and 1995 and for a maximum amount
of $0.204million in 1996.
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Subsection24(3): This increasesthemaximumamountsavailable
forgrantsin respectof teachinghospitals. It providesfor
supplementationof maximumamountsoffinancialassistancein 1993,
1994and 1995andfora maximumamountof $4,574million in 1996.

Subsection26(5): Forsupplementationpurposes,this increasesthe
maximumamountavailablefor grantsfor capital projectsin 1993.

PART 2 OFTHE SCHEDULE

Subsection27A(61: This increasesthemaximumamountsavailable
for grantsfor specialcapitalprojects. It providesfor supplementation
of maximumamountsof financialassistancein 1994and 1995andfora
maximumamountof 535.311million in 1996.

PART3- AMENDMENTS OFTHE INCOME TAX ASSESSMENTAC~1936

Clause24: Principal Act: Thisclausefacilitatesreferenceto the IncomeTax
AssessmentAct 1936 which in this Partis referredto asthe “Principal
Act”.

Clause25: Lossandoutgpjpg~:Thisclauseamendssubsection5 1(6) of the
Principal Act - thegeneraldeductionprovisionthatallows deductions
for lossesandoutgoingsto theextenttowhich theyare incurredin
gainingor producingassessableincomeor in carryingon abusinessfor
that purpose.

Theeffectof the amendmentis thatOpenLearningDeferredPayment
Schemerepaymentsarenotdeductible.

Clause26: Deductionsforexpensesof self-education:Thisclausecontainsan
amendment,complementaryto that in Clause25, to section82Aof the
Principal Act. Thatsectionlimits theamountof a deductionthat is
allowablefor self-educationexpensesundersection51 of thePrincipal
Act. Thedefinitionof “expensesof sel(-education”isamendedto
ensurethatpaymentsexcludedfrom deductionfrom assessableincome
by theamendmentto subsection5 1(6) of thePrincipal Act in Clause25
arealsoexcludedfromthedefinitionof “expensesof self-education”.

Clause27: Obiectsof this Part: Thisclauseproposesto amendparagraph202(c)
in PartVA of thePrincipal Act. Section202describesthescopeof the
provisionscoveringthe tax file numbersystem. Paragraph202(c)refers
to theadministrationof benefitsto studentsin relationto contributions
for highereducation.Thisamendmentexpandsthescopeto includethe
administrationof chargespayableby studentsfor highereducation.
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Clause28: Applicationofdeductionsin flayntentof NEC assessmentdebtsand PS
assessmentdebts: Thisclauseproposesto amendsection22IZY of
the PrincipalAct. ThatsectioncurrentlyrequirestheCommissionerof
Taxationtoapplyanycredits(suchascreditsfor PAYE deductionsor
provisionaltax payments)againstI-EEC andPSassessmentdebtsbefore
otherapplications(suchastax payable).Theamendmentwill expand
thedefinition of “NEC assessmentdebt” for thepurposeof section
221ZY toincludedebtsassessedundertheOpenLearningDeferred
PaymentScheme,

PART4- AMENDMENTS OFTHE TAXATION (INTERESTON OVERPAYMENTS)
ACT 1983

Clause29: PrincipalAct: Thisclausefacilitatesreferenceto theTaxation (Interest
on Overpayments)Act 1983 which in this Partisreferredto asthe
“PrincipalAct”.

Clause30: Interpretation:The Taxation(Intereston Overpayment)Act 1983
providesfor thepaymentof intereston certainrefundsof tax madeasa
resultof a successfulobjectionorappealby a taxpayeragainstan
assessmentorother specifieddecisionof theCommissionerof Taxation.

This clauseamendsthedefinition of “relevanttax” insection3 of the
PrincipalAct so thatan HEC assessmentdebt, includingany debt
incurredundertheOpenLearningDeferredPaymentScheme,will be
treatedunderthatAct asif it wereincometax assessedto bepayableby
an asse.ssmentmadeunderPart[V of the AssessmentAct.
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