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HUMAN RIGHTS LEGISLATION AMENDMENT BILL 1994

Outline

1. ThisBill amendstheHumanRightsandEqualOpportunityAct 1986 andother
HumanRightslegislationto implementrecommendationsof theinitial reportof the
joint reviewof theHumanRightsandEqualOpportunityCommission(HREOC).
Thatreportmaderecommendationsrelatingto resourceutilisation, corporate
performanceandthe structureof HREOC.

2. TheHREOCAct is to be amendedto providethattheresponsibilityfor the
managementof theCommissionis vestedin theCommissionas abodycorporatewith
ChiefExecutiveOfficer powersto bedelegatedby it to anExecutiveDirector
appointedby the Commissionunderthe PublicServiceAct. Thismeansthatall the
powersof a Secretaryunderthe Public ServiceAct will beremovedfrom theHuman
RightsCommissionerandsettleduponthePresidentandCommissionerscollectively.

3. Theamendmentto theHREOCAct tabulatesthe Presidentpowerswhichremain
the sameas beforebut acknowledgesthe seniorsoleof thePresident.

4. TheHREOCAct is amendedto requireIIREOCto prepareacorporateplan.

5. Theamendmentto the11REOCAct , theRaceDiscrimination Act, theSex
DiscriminationAct, theDisability Discrimination Act andthe PrivacyAct provides
generalqualificationsandrequiresappropriateknowledgeorexperiencefor
appointmentto eachspecialisedpositionof Commissioner.

FinancialImpactStatement

Thefinancial impactof theproposalis comparativelysmall with someincreasedcosts
if afull time Presidentwereappointed,
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Noteson Clauses

Clause1: Shorttitle

1. ClauseI providesfor this legislationto becalledtheHumanRightsLegislation
AmendmentAct 1994.

Cause2: Commencement

2. Clause2 providesfor thecommencementof the legislation. Subclause2(1)
providesthat this legislationotherthan item 16 of theSchedulecomesinto effect
on thedayit receivesRoyalAssent.

3. Subclause2(2)providesthataminortechnicalamendmentmadeby item 16 of
the Schedule,to the HumanRightsandEqualOpportunityLegislation
AmendmentAct 1992whichcommencedon 30 October1992, is takento have
commencedatthe sametime. Theamendmentrectifiesamisdescriptionof the
wordsommittedsoas to makesense.

Clause3: Amendmentof Acts

4. Clause3 providesthat theActs specifiedin theScheduleareamendedassetout
in theSchedule.

~ait~. 4’ Transiriçnal provision - validity of currentappointmentsnotaffected

5. Clause4 providesthatexistingappointmentsarenotaffectedby this legislation.

CIan~~S Tran~itionp1provision- powersof a Secretaryin relationto staffof the
Commission

6. Subclause5(1) definesCommissionas theHumanRightsandEqualOpportunity
CommissionandCommissionerastheHumanRightsCommissioner.

• 7. Subclause5(2) providesthatactiontakenby the Commissionerundersection
• 43(2)before theseammendmentstakeeffect,is to be treatedas actiontakenby

the Commission.Thiswill enabletheCommissionto continueactiontaken
underthepowersof aSecretarythathasbeenstartedby theHumanRights

V Commissionerfollowing the removalof thesepowersfrom the Commissionerby
thislegislation.



Schedule

Part!

8. ThisPartof the Scheduledealswith theamendmentsto theHumanRightsand

EqualOpportunityCommissionAct 1986.

Item I - Paragraph8(l)(dl

9. Item 1 is aminor technicalamendmentadding“and” at theendof paragraph8
(IXd).

Item 2 - Subsections8(2). (3). (4) and4S4

10. Item 2 omits subsections8(2), (3), (4) and(5) of the principal Act. It alsoinserts
anew subsection(2) whichrequiresmembersto actconsistentlywith acollegiate
Commission.

Item 3 - Subsection8(8)

11. Item 3 omits subsection8(8) which defined‘legally qualifiedperson”. This is
relatedto theomissionof thesubsection8(4)requirementthattheHumanRights
Commissionerbe alegallyqualifiedperson.

Item4 - After Section8

12. Item 4 insertstwo newsectionsin theHumanRightsandEqualOpportunity
CommissionAct. Section8A dealswith the appointmentof the Presidentasa
full or part-timememberof theCommission.It alsorefersto the President’s
seniorrole in theCommission. It highlightsfor easeof referencein onetablethe
existingsignificantpowersandfunctionsof thePresidentundervariousActs.

Section8B providesfor theappointmentof the HumanRightsCom.rnissionerby
theGovernor-Generalasa full timemember.TherequirementthattheHuman
RightsCommissionerbe legallyqualified hasbeenreplacedby therequirement
thatthepersonsoappointedhold appropriatequalifications,knowledgeor

experience.

I
Item 5 - Headingto Division 2Paitil
13. Item 5 omits the headingto Division2 of PartII andsubstitutesa new heading.

TheDivision will now dealwith thedutiesandpowersof theCommissionas
wellas its functions.
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Item 6 - BeforeSection 11

14. item6 insertsnew section,sectionWA beforesection11. SectionIDA states
thatthe dutyof theCommissionis to ensurethatits functionsarecarriedout
effectivelyhavingregardfor all humanrights. Thisduty is astatementof
principleandis not legally enforceable.

Item7- Section12

15. Item 7 repealssection12 whichhasbeenincorporatedinto new section 1OA.

ItemS- Subsection36(1)

16. Item S omits subsection36(1).

Item 9 - Subsection36(2)

17. Item 9 omits all thewordsafterparagraph36(2)(b). Theeffectof items8 and9
is to removethe automaticright of theHumanRightsCommissionertoactas
Presidentduring avacancyin the office of the President.The Ministerwill now
havethe powerto appointapersonto actasPresidentduring avacancy.

Iternj0 - Subsection38(3)

18. Item 10makesaminor technicalamendmentto subsection38(3).

Itemi I - Subsection43(2)

19. By omittingsubsection43(2)andsubtitutinga newsubsection,this item
transfersto the Commissionall the powersof aSecretaryunderthePublic
ServiceAct previouslyexercisedby the HumanRightsCommissioner.

11em12- After Section43‘ 20. Item 12 insertsanew section,section43A aftersection43. New section43A
statesthattheCommissionis able to expendits resourceson thefunctionsof the
PrivacyCommissionerunder thePrivacyAct or any otherAct.



Item 13- Subsection44(5)

21. Item 13 omitssubsection44(5) andsubstitutesa new subsectionwhich statesthat
membersattendingaCommissionmeetingfromwhich thePresidentis absentare
abletoelectoneof their numberto presideatthatmeeting.

Item 14 - After Section43

22. Item 14 insertsanew division,Division 6 in PartII dealingwith acorporate
plan.

(l)New section46AA requiresthatthe HumanRightsandEqualOpportunity
CommissionprepareaCorporatePlanwithin 12 monthsafterthe
comnmencementof the section.Theplanis to covera threeyearperiod and
maybereviewedandrevisedatanytime. TheCommissionis to take account
of the currentcorporateplanwhenexercisingits powersandperforming
functions.

(2) New section46AB dealswith themattersto beincludedin thecorporateplan.

(3) New section46AC statesthatas soonaspracticable,after theCommission

preparesor revisesacorporateplan, theMinister is to be givena copy.

Part2

23. This Partof theScheduledealswith amendmentsof otherActs.

Item 15-Section 113

24. Item 15 amendssection113 of theDisability DiscriminationAct 1992 by adding
anewsubsection2 statingthat, to beappointedasthe DisabilityDiscrimination
Commissioner,thepersonmusthaveappropriatequalifications,knowledgeor
experience.

Item 16-Paragraph9(c)

25. Item 16 dealswith aminor technicalamendmentto paragraph9(c) of the Human
RightsandEqualOpportunityLegislationAmendmentAct 1992. It amends
section19(2)of theHumanRightsandEqualOpportunityCommissionAct.

Item 17-Section19

26. Item 17 amendssection19 of thePrivacyAct 1988 by addinganew subsection2
statingthatto beappointedasthe PrivacyCommissioner,thepersonmusthave
appropriatequalifications,knowledgeor experience.



Item 18- Subsection21(3)

27. Item 18 makesaminor technicalamendmentto subsection21(3)of the Privacy

Act 1988.

Item 19 - Section29

28. Item 19 amendssection29of theRacialDiscriminationAct 1975 by addinga
new subsection2 statingthat,to beappointedastheRaceDiscrimination
Commissioner,thepersonmusthaveappropriatequalifications,knowledgeor
experience.

Item20- Subsection31(3)

29. Item 20makesaminortechnicalamendmentto subsection3 1(3)of the Race
DiscriminationAct 1975.

Item21 - Subsection42(3)

30. Item 21 makesaminor technicalamendmentto subsection42(3)of the Race
DiscriminationAct 1975.

Item 22 - Subsection44(3)

31. Item 22 amendssubsection44(3)of theSexDiscriminationAct 1984by inserting
after thereferenceto paragraph41(1)(e)areferenceto paragraph41 B (1) (b) to
give the Commissionadiscretionwhengrantingexemptionsunderthat
paragraph.

Item 23 - Section96

32. Item 23 amendssection96 of theSexDiscriminationAct 1984by addinganew
subsection2 statingthat, to beappointedastheSexDiscrimination
Commissioner,thepersonmusthaveappropriatequalifications,knowledgeor
experience.

Item24 - Subsections98(3)

33. Item 24 makesaminor technicalamendmentto subsection98(3)of the Sex
DiscriminationAct 1984.



Note aboutSectionHeading

Note I

This amendstheheadingof section13 at thetime item6 of the Schedulecommences.
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