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AMENDMENTS OF HAZARDOUS WASTE

(REGULATION OF EXPORTS AND IMPORTS) BILL 1995

General Outline

The furtheramendmentsproposedby the Governmentwill amendthe
HazardousWaste(‘RegulationsofExportsand Imports)Bill 1995(the amending
Bill).

The purposeof the furtheramendmentsis to:

• morepreciselydefinethe conditionsunderwhich standingmaybe
extendedto personsor organisationsto seekjudicial reviewunderthe
AdministrativeDecisions(JudicialReview)Act 1977 for decisionsmade
undertheproposedamendedAct;

Financial Impact Statement

Thefurther amendmentsto theamendingBill will haveno financial impact.

NotesOn Amendments

Schedules

Amendment(12) — Subsections58A(2)and(3)

Extendedstandingof individualsandorganisationsto seekjudicial review

1. This amendmentomits the provisionsof subsections58A(2) and(3) of the
amendmentBill andsubstitutesnew provisions.The amendedsubsections
morepreciselydefinetheconditionsunderwhichstandingto seekjudicial
reviewundertheAdministrativeDecisions(JudicialReview)Act 1977for
decisionsmadeunderthe amende~1Act maybeextendedto individual or
organisations.

2. Subsection58A(2) - Theproposedclauseextendsthestandingof an
individual who mayseekjudicial review underthe ADJR Act. Subsection
58A(2) providesthata ‘personaggrieved’by a decisionwill now includean
individual if heor sheis anAustraliancitizen, or ordinarily residentin
Australia,andin thetwo yearperiodimmediatelyprecedingthe decision,
heor shehasengagedin a seriesof activitiesrelatedto variousaspectsof
the managementof hazardouswastesor pollution (wherethepollution
resultsfrom the disposalof hazardouswaste). Thisprovisiondoesnot
affectthe currentstandingof anindividual.

3. Thisproposedamendmentis intendedto ensurethat individuals who are
Australiansor ordinarilyresidentin Australiaandwhohavedemonstrated



agenuineand abidinginterestandinvolvementin theissuesof the
managementof hazardouswastesandpollution mayalso havestanding
extendedto themundertheAdministrativeDecisions(JudicialReview)Act
1977. Theserequirementsare generallyintendedto denystandingto
individualswho are citizensof othercountriesandto discourageor prevent
mischievousor vexatiouslitigationby individualsattemptingtousethe
standingprovisionsfor mattersof insufficient cause.

4. Subsection58A(2A’ - Undertheproposedclause,an incorporatedor
unincorporatedorganisationor associationis takento be a ‘person
aggrieved’by a decisionif it is incorporatedor otherwiseestablishedin
Australia,andin thetwo yearperiodimmediatelyprecedingthedecision,it
hasengagedin aseriesof activities relatedto variousaspectsof the
managementof hazardouswastesandpollution wherethepollution results
from the managementof hazardouswasteandthe objectsorpurposesof
the organisationor associationincludevariousaspectsof themanagement
of hazardouswastesor pollution (wherethepollution resultsfrom the
disposalof hazardouswaste). In this context,a referenceto ‘a person’
includesreferenceto abodycorporateas well asan individual (section22 of
theActs InterpretationAct 1901).

5. This proposedamendmentisintendedto ensurethat only Australian
organisationsor associationswho havedemonstratedagenuineand
abidinginterestandinvolvementin theissuesof themanagementof
hazardouswasteandpollution (wherethe pollution resultsfrom the
disposalof hazardouswaste)mayhavestandingextendedto themunder
theAdministrativeDecisions(‘Judicial Review)Act 1977. Theserequirements
areintendedto denystandingto organisationsorassociationsnot
incorporatedorotherwiseestablishedin Australiaandto discourageor
preventmischievousor vexatiouslitigation by organisationsor associations
attemptingto usethe standingprovisionsfor mattersof insufficientcause.

6. Theproposedamendmentfurtherclarifies thetype of wastewhich the
activities testsof subsections58A(2),58A(2A) and58(2C) referby specifying
them to behazardouswastesasdefinedin the amendingBill (see
paragraph101 below).

7. Subsection58A(2ff) - Thisproposedsubsectionensuresthat standingis not
extendedto organisationsor associationsin regardto decisionsmade
beforetheir objectsor purposesincludedreferenceto the matter
concerned.Thisis to preventan organisationor associationattemptingto
gain standingin regardto a decisionaboutaparticularmatterby, at that
time, amendingtheir objectsor purposesto incorporatereferenceto such
matter.

8. Subsection58A(2C) - This proposedsubsectionprovidesthat the activities
testsof proposedparagraph58A(2’(b) andparagraph58A(2A)(b)must
eitherbe carriedout in Australiaor mustrelateto theeffectsof hazardous
waste,which is generatedin Australia, on humanbeingsor the
environmentoutsideAustralia. Thisensuresthat standingmaybe
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extendedto appropriateAustralianindividuals,organisationsor
associationswho are concernedwith theeffectsof Australianhazardous
wasteson humanhealthor theenvironment,whetherthoseeffectsoccur
insideor outsideof Australia.

9. Subsection58A(2D) - Thisproposedsubsectionprovidesthat the meaning
of the termhazardouswastein thissubsectiondoesnotapply to the special
modificationsgiven effectby sections4A, 4F and4G of the amendingBill.

10. Themeaningof the term hazardouswaste candiffer dependingon the
circumstancesin which it is applied:undersections4A, 4F and4G, the
meaningcanbemodified dependingupon the nationallaw of another
countryimporting the hazardouswastefrom Australia,or throughwhich
the hazardouswasteis transitingon its wayto a third countryfrom
Australia(s4A), or on the termsof an Article 11 arrangementbetween
Australiaandanothercountryto orfrom which the hazardouswasteis
beingexportedor imported(s 4F ands4G).

11. Becauseof theuncertaintiesas to themeaningof hazardouswastewhich
might resultfrom modificationsappliedby sections4A, 4F andAG,
subsection58A(2D) providesconsistencyto themeaningof hazardous
waste for theapplicationof subsection58A by ensuringthat themeaning
of hazardouswasteasusedin section58A is thatappliedby the
unextendedmeaningof the definitionof hazardouswastein section4 of
the amendingBill, ie, without theextendedmeaningsappliedby Notes1, 2
and3 to thedefinition.
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