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iNDUSTRY, TECHNOLOGY AND REGIONAL DEVELOPMENTLEGISLATION
AMENDMENT BILL 1993

OUTLINE

This Bill is anomnibusBill for legislationadministeredwithin theIndustry,Technologyand
RegionalDevelopmentportfolio. Its purposeis to makeanumberof amendmentsto existing
legislation,

TheBill makesthe following amendments:

Amendmentof theDesignsAct

TheDes!gnsAct 1906is amendedto makeminor changesconsequenton theincorporationof
thePatent,TradeMarksandDesignsOfficesinto theAustralianIndustrialProperty
Organisation(AIPO). Thesechangesficilitate administrativerearrangementsthatwifi
devolvethestatutoryrole of theRegistrarofDesignsfrom theDivision Headof AIPOto the
headofthePatentsandDesignsOfilces.

TheAct is furtheramendedto allowtheRegistrarof Designs,on hisor herowninitiative, or
on request,to amendanentryin theRegisterofDesignsfor thepurposeofcorrectinga
clerical erroror obviousmistake, This rectificationiscurrentlyonly possibleby application
to aprescribedcourt, acostlyandtime consumingprocedure.

An amendmentis alsoeffectedto removealimitation on which countriescan bedeclared
“Conventioncountries”for thepurposesoftheDesignsAct, bringingtheprovisioninto line
with thecorrespondingprovision in thePatentsAct 1990.

AmendmentofthePatentsAct

ThePatentsAct 1990 is amendedto makeminorchangesconsequenton theincorporationof
thePatent,TradeMarks andDesignsOfficesinto theAIPO. Thesechangesfacilitate
administrativerearrangementsthatwill devolvethestatutoryrole oftheCommissionerof
Patentsfrom theDivision Headof AIPO to theheadofthePatentandDesignsOffices.

Amendmentof theTradeMarks Act

The TradeMarksAct 1955 is amendedto makeminorchangesconsequenton the
incorporationofthePatent,TradeMarksandDesignsOfficesinto the AIPO. Thesechanges
facilitate administrativerearrangementsthatwill devolvethestatutoryrole of theRegistrarof
TradeMarksfrom theDivision Headof AJPOto theheadoftheTradeMarks Office.

An amendmentis alsoeffectedto removea limitationon whichcountriescanbedeclared
“Conventioncountries”for thepurposesofthe TradeMarks Act, bringing theprovision into
linewith the correspondingprovisionin thePatentsAct 1990.

Amendmentof theIndustry,ResearchandDevelopmentAct 1986

Theamendmentwill changetheterminationdatefor theDiscretionaryandGeneric
Technology&antsschemesfrom 30 June1994to 31 December1995,therebygiving effect
tothe Government’sdecisionto maintaintheIndustryInnovationProgramcompetitivegrants
schemesto theendof 1995,of which theseschemesareapart.





FINANCIAL IMPACT STATEMENT

Theamendmentsof theDesignsAct, the TradeMarksAct andthePatentsAct haveno
financial impact. The continuationoftheIndustry InnovationProgramwill involveprovision
for approvalof newprojectsin 1994-95 up to a valueof $40mandaround$20min thefirst
halfof 1995-96. Theestimateddischargeof additionalapprovalswill be$11.025m in 1994-
95, $16.68m in 1995-96,$13.825min 1996-97$8.188min 1997-78and$2.425min 1998-
99.





NOTESON CLAUSES

PRELIMINARY

ClauseI - Shorttitle

I. This clauseprovidesthattheAct maybecitedastheIndustry Technologyand
RegionalDevelopmentLegislationAmendmentAct 1993.

Clause2 - Commencement

2, This clauseprovidesthat theAct commenceson thedayit receivesRoyal Assent.

ClauseS- Amendmentof Acts

3. This clauseprovidesthattheamendmentsto theActsspecifiedin theScheduleareset
out in theSchedule.

Clause4 - TransitionalProvisions

4. This clausehasbeeninsertedto putbeyonddoubtthat regulationsmadefor the
purposesof subsection48(1)oftheDesignsAct 1906,andsubsection108(1)of the Trade
MarksAct 1955,and in forceimmediatelybeforethecommencementofthis Act, continueto
haveeffectafter commencement.

SCHEDULE

AMENDMENTS OF ACTS

AMENDMENTS OFTHE DESIGNSACT 1906

Registrarandotherofficers

5. The statutoryroleof RegistrarofDesignsis to bedevolvedfrom theDirector-General
of theAustralianIndustrial ProperetyOrganisation(AIPO) to theheadof thePatentand
DesignsOffices. Newsubsections8(1)and 8(IA) replacecurrentsubsection8(1) and
providethat therewill bea Registrarof Designswith suchpowersandfunctionsasare
conferredon him orher by theDesignsAct andregulations,or anyotherActandregulations
madeunder it. Thereferencesto “any otherAct andregulations”arerequiredin orderto
pick up theadditional responsibilitiesthattheRegistrarof Designshasunderthe Olympic
InstgntaProtectionAct1987andregulations,andotherActs administeredby AIPO.

6. Newsubsections8(4), (5), (5A), 5(B)andsection8A makeconsequentialamendments
flowing from newsubsection8(IA).

7. As thereis now no requirementfor the statutorypositionof AssistantRegistrarof
Designs,currentsubsection8(6) isomitted.
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Delegationby Registrar

8. New paragraphs8A(a)and(b) enabletheRegistrarofDesignsto delegateanyor all of
hisor herpowersundertheAct to personsholdingaspecifiedAustralianPublicService
office or thosewhoareemployedin theDesignsOffice.

Correctionof theRegisterof Designs

9. Currentsection33 makesprovisionfor thekeepingof aDesignsRegisterinto which
specifiedparticularsareentered. Theseparticularsinclude thenamesandaddressesof the
ownersof registereddesigns,datesof registrationandexpiry of registration,andnotifications
of assignmentsandtransmissions.Otherthanprovisionsfor thechangingofthenameor
addressof a registeredowner, theonlywaya clericalerroror obviousmistakein theRegister
canbecorrectedis on theapplicationof anownerofa registereddesignto theFederalCourt
or a Stateor Territory SupremeCourt. This isnot only costlybutalsoputsan unnecessary
imposton alreadyheavily loadedcourts.

10. Newsubsection37(IA) andparagraphs37(IB)(a)and(b) enabletheRegistrarof
Designs,eitheron his ownmotion,or on therequestofanownerof aregistereddesign,to
amendor alteranentryin theRegisterof Designsfor thepurposesof correctinga clerical
erroror obviousmistake.

Conventioncountries

11. New subsection48(1) removesa limitation on whichcountriescanbedeclared
‘Conventioncountries”,for thepurposesof theAct, bringingthis provisioninto line with the
correspondingprovisionin thePatentsAct 1990.

AMENDMENT OF THE INDUSTRY, RESEARCHAND DEVELOPMENTACT
1986

12. New subsection28(2)(a)replacesthesunsetdate,“30 June1994”, for themaking of
discretionarygrantsby theIndustryResearchand DevelopmentBoard,with the date“31
December1995”.

13. New subsection3 l(2)(a) replacesthesunsetdate,“30 June1994”, for themaking of
generictechnologygrantsby the IndustryResearchandDevelopmentBoard,with thedate
‘31 Decemberj9951t

AMENDMENT OF THE PATENTSACT 1990

Commissionerof Patents

14. Thestatutoryrole ofCommissionerof Patentsis to be devolvedfrom theDirector-
Generalof AIPO to theheadofthePatentsandDesignsOffices. New subsection207(2)
providesthat the Commissionerof Patentswill havesuchpowersand functionsasare
conferredon him or herby thePatentsAct andregulations,or anyotherAct andregulations.
This amendmentis requiredin orderto pick up theadditionalresponsibilitiesthatthe
CommissionerofPatentshasunderotherActs administeredby AIPO.
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Deputy Commissionerof Patents
Delegationof Commissioner’spowersandfunctions
15. Newsubsections208(2), (3), (4) and(5) and209(l)makeconsequentialamendments

flowing from newsubsection207(2).

Schedule1 (paragraphs(a) and(b) of thedefinitionof “employee”)

16. Consequenton newsubsection207(2), thedefinitionof “employee” is amendedto
meananofficeror employeewithin the meaningofthePublicServiceAct 1922 or someone
whoprovidesservicesforor on behalfof theCommonwealth,in thePatentOffice.

AMENDMENT OFTHE TRADE MARKS ACT 1955

Registrarandotherofficers

17. Thestatutoryroleof RegistrarofTradeMarksis to bedevolvedfrom theDirector-
Generalof AIIPO to theheadoftheTradeMarksOffice. New subsection10(1)providesthat
thereshallbe aRegistrarof TradeMarks, removingthecurrentlimitation that heor shehas
chiefcontrolof theTradeMarksOffice undertheMinister. Newsubsection10(1A) provides
that theRegistrarof TradeMarkswill havesuchpowersand functionsasareconferredon
him or herby theTradeMarksAct andregulations,or anyotherAct arid regulations.This
amendmentis requiredin orderto pickup theadditionalresponsibilitiesthat theRegistrarof
TradeMarkshasunderotherActs administeredby AIPO.

18. As theheadofthe TradeMarks Office is to betheRegistrarof TradeMarks,current
subsection10(2) whichprovidesthat theCommissionerof PatentsshallbetheRegistrarof
TradeMarks, isomitted.

19. NewsubsectionslO(3A), (3B), (3C) and(4) makeconsequentialamendmentsflowing
from thechangebroughtaboutby newsection11.

20. Thepositionsof AssistantRegistrarof TradeMarks aretobe abolishedtherefore

currentsubsection10(5)is omitted.

Delegationby the Registrar

21. Consequenton newsubsection10(1), newparagraphs11(a)and(b) enablethe
Registrarof TradeMarksto delegateanyor all of his or herpowersundertheAct to persons
holdinga specifiedAustralianPublic Serviceoffice or thosewho areemployedin theTrade
MarksOffice.

Conventioncountries

22. Newsubsection108(1)removesa limitation on whichcountriescanbedeclared
“Conventioncountries”for the purposesofthe Act, bringing thisprovisioninto line with the
correspondingprovisionin thePatentsAct 1990.
















