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INDUSTRY, TECHNOLOGY AND REGIONAL DEVELOPMENT LEGISLATION
AMENDMENT BILL 1993

OUTLINE

This Bill is an omnibusBill for legislationadministeredwithin the Industry,Technologyand
RegionalDevelopmentportfolio. Its purposeis to makeanumberof amendmentsto existing
legislation.

TheBill makesthefollowing amendments:

Amendmentof theDesignsAct

TheDesignsAct1906 is amendedto makeminor changesconsequenton theincorporationof
thePatent,TradeMarksandDesignsOffices into theAustralianIndustrialProperty
Organisation(A.IPO). Thesechangesfacilitate administrativerearrangementsthatwill
devolvethestatutoryrole of theRegistrarof Designsfrom theDivision Headof AIPO to the
headof thePatentsandDesignsOffices

Thedelegationprovisionsarealso amendedto limit their operationto persons,employees
andclassesofpersonsor employeesprescribedby theDesignsRegulations.

TheAct is further amendedto allow theRegistrarof Designs,on his or herown initiative, or
on request,to amendanentry in theRegisterof Designsfor thepurposeof correctinga
clerical erroror obviousmistake. This rectificationis currentlyonly possibleby application
to aprescribedcourt, acostlyandtime consumingprocedure

An amendmentis also effectedto removealimitation on whichcountriescanbedeclared
“Conventioncountries”for thepurposesof theDesignsAct1906, hringingtheprovision into
line with the correspondingprovisionin thePa/cutsAct 1990

Amendmentof thePatentsAct

ThePatentsAct1990 is amendedto makeminor changesconsequenton theincorporationof
thePatent,TradeMarksandDesignsOfficesinto theAIPO. Thesechangesfacilitate
administrativerearrangementsthatwill devolvethestatutoryroleof the Commissionerof
Patentsfromthe Division FleadofAIPO to theheadof thePatentandDesignsOffices.

The definition of”employee” in thePatentsAct is alsoamendedto limit its scopeto persons,
officers, employeesandclassesof persons,officersor etnployeesprescribedby the Patents
Regulations.

Amendmentof theTradeMarksAct

The ThadeMarksAct 1955 is amendedto makeminor changesconsequenton the
incorporationof thePatent,TradeMarksandDesignsOfficesinto theAIPO. Thesechanges
facilitate administrativerearrangementsthatwill devolvethestatutoryroleof the Registrarof
TradeMarksfrom the Division Headof AIPO to theheadoftheTradeMarksOffice.

The delegationprovisionsarealso amendedto limit their operationto persons,employees
andclassesof personsor employeesprescribedby the TradeMarksAct 1955.

An amendmentis also effectedto removealimitation on whichcountriescanbe declared
“Conventioncountries”for the purposesof the]~adeMa,’ksAct1955, bringingtheprovision
into line with thecorrespondingprovisionin thePatentsAct 1990.



Amendmentof theIndustry.ResearchandDevelopmentAct 1986

The amendmentwill changetheterminationdatefor theDiscretionaryandGeneric
TechnologyGrantsschemesfrom 30 June1994 to 31 December1995, therebygiving effedt
to theGovernment’sdecisionto maintainthe IndustryInnovationProgramcompetitivegrants
schemesto theendof 1995,of whichtheseschemesareapart.

FINANCIAL IMPACT STATEMENT

The amendmentsof theDesignsAct, the TradeMarksAct andthePatentsAct haveno
financial impact. Thecontinuationofthe IndustryInnovationProgramwill involve provision
for approvalof newprojectsin 1994-95up to a valueof$40mandaround$20min thefirst
halfof 1995-96. The estimateddischargeofadditionalapprovalswill be$11.025min 1994-
95, $16.68minl995-96,$13.S2Smin1996-97$8.lSSminl997-lSand$2.425min1998-
99.



NOTESONCLAUSES

PRELIMINARY

ClauseI - Short title

1. This clauseprovidesthat the Act maybecitedastheIndu.s’try, Technologyand

RegionalDevelopmentLegislationAmendmentAct1993.
Clause2 - Commencement

2. This clauseprovidesthatthe Act commenceson adayto be fixed by Proclamation.

Clause3 - Amendmentof Acts

3. This clauseprovidesthatthe amendmentsto the Acts specifiedin the Scheduleareset

out in the Schedule

Clause4 - TransitionalProvisions

4. This clausehasbeeninsertedto put beyonddoubtthatregulationsmadefor the
purposesof subsection48(1)of theDesignsAct1906, andsubsection108(1)ofthe Trade
MarksAcs1955, andin force immediatelybeforethecommencementofthis Act, continueto
haveeffect aftercommencement.

SCHEDULE

AMENDMENTS OF ACTS

AMENDMENTS OF TIlE DESIGNSACT 1906

Registrarandotherofficers
Delegationby Registrar

5. The statutoryroleof RegistrarofDesignsis to bedevolvedfrom theDirector-General
ofthe AustralianIndustrial PropertyOrganisation(AIPO) to theheadof thePatentand
DesignsOffices. Newsubsections8(1) and8(IA) replacecurrentsubsection8(1) and
providethattherewill be aRegistrarof Designswith suchpowersandftinctions asare
conferredon him or herby theDesignsAct 1906,or any otherAct. Thereferenceto “any
other Act” is requiredin orderto pick up theadditional responsibilitiesthat theRegistrarof
DesignshasundertheOlympicInsigniaProtectionAct 1987,andotherActs administeredby
AJPO.

6. The amendmentsof subsections8(4) and(5), 8(SA), 8(SB) andsection8A (first
occurring)areconsequentialon new subsection8(IA).

7. As thereis now no requirementfor thestatutorypositionof AssistantRegistrarof
Designs,currentsubsection8(6) is omitted
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Delegation by Registrar

8. Newsection8A limits thedelegationof theRegistrarof Designs’powersto prescribed
persons,or prescribedclassesof persons,holdingor performingthedutiesofan Australian
Public Serviceoffice in the DesignsOffice, and to prescribedemployees(within themeaning
of thePublic ServiceAct 1922), or prescribedclassesof persons,employedin theDesigns
Office.

Correction of the Register of Designs

9. Currentsection33 makesprovision for thekeepingof aDesignsRegisterinto which
specifiedparticularsareentered. Theseparticularsinclude thenamesandaddressesof the
ownersof registereddesigns,datesof registrationand expiryof registration,andnotifications
of assignmentsand transmissions.Other thanprovisionsfor the changingof the nameor
addressof a registeredowner,the onlyway aclerical erroror obviousmistakein theRegister
canbe correctedis on the applicationof anowner ofaregistereddesignto theFederalCourt
or a Stateor Territory SupremeCourt. This is not only costlybutalso putsanunnecessary
imposton alreadyheavily loadedcourts.

10. Newsubsection3l(IA)andparagraphs37(1B)(a)and(b)enablethe Registrarof
Designs,eitheron his own motion, or on the requestof anownerof aregistereddesign,to
amendor alteranentry in theRegisterof Designsfor the purposesof correctinga clerical
erroror obviousmistake.

Convention countries

II. New subsection48(l) removesa limitation onwhichcountriescan bedeclared
“Conventioncountries’, for thepurposesofthe Act, bringingthis provision into line with the
correspondingprovisionin thePatentsAct1990

AMENDMENTOFTILE INDUSTRY, RESEARCHANDDEVELOPMENTACT
1986

12. Newsubsection28(2)(a)replacesthe sunsetdate,“30 June1994”, for themaking of
discretionarygrantsby the IndustryResearchand DevelopmentBoard,with thedate“31
December1995”.

13. Newsubsection31 (2)(a)replacesthesunsetdate,“30 June1994”, for themakingof
generictechnologygrantsby theIndustryResearchandDevelopmentBoard, with thedate
“31 December1995”.

AMENDMENTOFTHEPATENTSACT 1990

Commissioner of Patents

14. Thestatutoryrole of Commissionerof Patentsis to bedevolvedfrom theDirector-
Generalof AIPO to theheadof thePatentsandDesignsOffices Newsubsection207(2)
providesthat the Commissionerof Patentswill havesuchpowersandfunctionsas are
conferredon him or herby thePatentsAct, or anyotherAct This amendmentis requiredin
orderto pickup theadditionalresponsibilitiesthatthe Commissionerof Patentshasunder
otherActs administeredby ATPO.
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Deputy Commissioner of Patents
Delegation of Commissioner’s powers and functions

15. Theamendmentsof subsections208(2)and (3), 208(4) and (5) and 209(1) are
consequentialon new subsection207(2).

ScheduleI (definition of”employee”)

16. The newdefinition of”employee”is limited to aperson,otherthantheCommissioner
of Patentsor a Deputy Commissioner,who is aprescribedofficer or employee,or within a
prescribedclassof officers or employees,within themeaningof thePublic ServiceAct1922
andis employedin thePatentOffice; or is not suchanofficer or employeebut is aprescribed
person,or within aprescribedclassof personswho performservicesin thePatentOffice, for
or on behalfofthe Commonwealth

AMENDMENT OF THE TRADE MARKS ACT 1955

Registrarandotherofficers
Delegationby Registrnr

17. The statutoryroleof Registrarof TradeMarksis to bedevolvedfrom the Director-
Generalof AIPO to theheadofthe TradeMarks Office. New subsection10(1) providesthat
thereshall be aRegistrarof TradeMarks, removingthe currentlimitation thathe or shehas
chiefcontrol of theTradeMarks Officeunderthe Minister. New subsectionl0(1A) provides
thattheRegistrarof TradeMarkswill havesuchpowersandfunctionsasareconferredon
him or herby the i)odeMaiksAct 1955, or anyotherAct. This amendmentis requiredin
orderto pick up theadditional responsibilitiesthattheRegistrarof TradeMarks hasunder
other Acts administeredby AIPO.

18. As the headof theTradeMarks001ccis to bethe Registrarof TradeMarks, current
subsection10(2)which providesthattheCommissionerof Patentsshall betheRegistrarof
TradeMarks, is omitted.

19. The amendmentsof subsections10(3A) and(3D), l0(3C) and 10(4) andsection11
(first occurring)areconsequentialon new subsectionl0(lA).
20. The positionsof AssistantRegistrarof TradeMarksareto be abolishedtherefore

currentsubsection10(5) is omitted

Delegationby Registrar

21. Newsection 11 limits the delegationofthe RegistrarofTradeMarks’ powersto
prescribedpersons,or prescribedclassesof persons,holding or performingthedutiesof an
AustralianPublic Serviceoffice in theTradeMarks Office, andto prescribedemployees
(within themeaningof thePublic ServiceAct 1922), or prescribedclassesof employees,
employedin theTradeMarksOffice.

Convention countries

22. Newsubsection108(1)removesa limitation on whichcountriescan be declared
“Conventioncountries”for the purposesof the Act, bringingthisprovision into line with the
correspondingprovision in thePalentsAci1990.
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