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THE PARLIAMENT OFTHE COMMONWEALTH OF AUSTRALIA

HOUSEOF REPRESENTATIVES

INDUSTRY, TECHNOLOGYAND REGIONALDEVELOPMENTLEGISLATION
AMENDMENT BILL 1993

SUPPLEMENTARY EXPLANATORY MEMORANDUM

Amendmentsto be Moved on Behalfof the Government

(Circulatedby authorityof theMinister for Industry,TechnologyandRegional

Development,Senatorthe Hon PeterCook)

The amendmentsof the Scheduleto the Industry, Technologyand Regional
Development Legislation Amendment Bill 1993 are consequenton the
amendmentsof The Bill agreedto in theSenateandwill removeany unintended
effectsor ambiguities. Theyhaveno separatefinancial impact.

The effect of amendments1 to 3, 7 to 9 and 12 to 15 will be to remove the
remaining referencesto ‘regulationsmadeunder this Act or any otherAct” as
proposedby the Bill to be insertedin subsections8(4) and(5), (5A), and5(B) of the
Designs Act; subsections208(2) and (3), (4), and (5) of the PatentsAct; and
subsections10(3A) and (3B), (3C), and(4) of theTradeMarks Act.

Amendments4 and 15 will omit the now redundantchangesproposedto be
made to existing section8A of the DesignsAct and existing section11 of the
Trade Marks Act in the light of the proposednew sections BA and ii,
respectively.

Amendments5 and6, 16 and 17 will amendtheproposednew section8A of the
DesignsAct and section 11 of theTradeMarks Act, respectively,to makeit clear
that the meaningof “employee”in eachof the two Acts will continueto have
thesamemeaningas in thePublic ServiceAct 1922.

Amendment 10 proposes an amendmentof the delegation provisions of
subsection209(1) of the PatentsAct with the sameeffect as the amendments
proposedunder the Bill to the delegationprovisions of the Designs Act and
TradeMarks Act (sections8A and11, respectively).That is, the Commissionerof
Patentswill only be able to delegatehis or herpowersor functionsto prescribed
employeesor prescribedclassesof employee.

Amendment 11 is consequenton amendment10 and the proposednew
subsection207(2) of the PatentsAct, Its effect will be to retain the existing
definition of employee” in the PatentsAct but replacethe referencein that
definition to employment “under the control of the Commissioner” with
employment“in the PatentOffice”.
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