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INIUSTRY, TECHNOLOGY AND REGIONAL DEVELOPMENT
) LEGISLATION AMENDMENT BILL (NO. 2)1994

GENERAL OUTLINE

This Bill is an omnibus Bitt for legislation administeredwithin the Industry,
TechnologyandRegionalDevelopmentportfolio. Its purposeis to makea number
of amendmentsto existinglegislation.

The Bill makesthe following amendments:

Amendmentof the AustralianIndustryDevelopmentCorporationAct

The Australian IndustryDevelopmentCorporation Act1970 is amendedto facilitate
the reductionin AustralianIndustryDevelopmentCorporation’sequity in its major
subsidiary,the AIDC Ltd, from the current level of about 80% to a minimum of
51% announcedin the 1992-93 Budget. Proceedsfrom this wilt flow to the
Commonwealth.

Severalincidentalamendmentsare alsocontainedin the amendingBill to cover the
exemption of the transfersof AIDC Ltd sharesfrom stamptduty or other taxes
payableunderthe law of a Stateor Territory, and the needto makethis exercise
neutralfrom theperspectiveof the Corporation’soperations.

Amendmentof theNationalMeasurementAct

The NationalMeasurementAct 1960is amendedto providefor:

(a) an increasein the numberof membersof the NationalStandards
Commissionfrom 8 to 10.

(b) an increasein theliniit on contractswhich the NationalStandards
Commissionmay makewithoutMinisterial approvalfrom $100,000to
$250,000.

(c) the NationalStandardsCommissionto be vestedwith powerto invest its
money.

(d) the NationalStandardsCommissionto bevestedwith power to make
grantsandprovideother financialassistance.



Amendmentof the PatentsAct

The PatentsAct 1990 is amendedto makeminor technicalamendmentswhich are
consequentto the amendmentsmadeto the Seasand SubmergedLandsAct 1973by
the Maritime LegislationAmendmentAct 1994 (No. 20 of 1994). The Seasand
SubmergedLands Act 1973 now contains an expressdefinition of “Australian
ContinentalShelf” and thus referenceto the Continental Shelf Convention in the
PatentsAct1990 is no longerappropriate.

Amendmentof thePooledDevelopmentFundsAct

The PooledDevelopmentFunds Act 1992 is amendedto extend, from 12 to 18
months, the period to which the most recent audited accountsof an investee
companymust relate, for the purposeof determiningthe valueof the total assetsof
the companybefore a Pooled DevelopmentFund (PDF) invests in the company.
This changereflectsthe fact thatauditedaccountsfor the previousfmancialyearare
generallynot availablefor up to six monthsinto thecurrentfinancial year.

FINANCIAL IMPACT STATEMENT

The sale of AIDC Ltd shares transferred to the Commonwealth under the
amendmentsto the Australian Industry DevelopmentCorporation Act 1970 is
expectedto raise,at recentshareprices,around$100 million dollars.

The amendmentsto the NationalMeasurementAct 1960will resultin oneadditional
ASL at atotal costof $100,000peryear.

The amendmentto the PooledDevelopmentFunds Act 1992 and the PatentsAct
1990will haveno impacton Commonwealthexpenditure.
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NOTESON CLAUSES

PART 1 -PRELIMINARY

Clause1 - Shorttitle

1. This clauseprovidesthat the Act may be cited as the Industry, Technology
andRegionalDevelopmentLegislationAmendmentAct (No. 2) 1994.

Clause2 - Commencement

2(1). This clauseprovides for the majority of the provisions of the Bill to
commenceon Royal Assent. Theexceptionsto this dayof commencementare:

(2). Division 2 of Part3 which concernsthe membershipof the National
StandardsCommission. Clause2 providesthat this Division is to commence
on the28th day after this Act receivesthe RoyalAssent.

(3). Division 5 of Part 3 which concernsgrants, loansand scholarships
which may be madeby the National StandardsCommission. Clause2
providesthat this Division is to commenceon the day after the day on which
this Act receivesthe RoyalAssent.

PART2- AMENDMENT OF TIlE AUSTRALIAN INDUSTRY

DEVELOPMENT CORPORATIONACT 1970

Clause3-Objectof Part

3. This clausesetsout that the objectof Part2 is to reducethe Corporations

shareholdingin AIDC Ltd to 51%.
Clause4 - Principal Act

4. Provides that in this Part of the Industry, Technology and Regional
DevelopmentLegislation AmendmentAct (No. 2)1994 the term “Principal Act”
meansthe NationalMeasurementAct1960.

Clause5 - Insertionof new Part

5. Thispart insertsanew PartIVB in theAIDC Act, as follows:
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New clause29ZL - Corporationto retain p shareholdingin AIDC Ltd of at least

29ZL. This clauseprovidesthat at all timesthe Australian Industry Development
Corporationis to retain at leasta 51% shareholdingandlevel of total voting rights
in respectof AIDC Ltd. In the eventthereis acontraventionof this provisionthen
the Commonwealthand Corporationmust take all reasonablesteps to remedythe
situationwithin 2 monthsof havingbecomeawareof thecontravention.

New chuise 2QZM - Corporation to transfer shares in AIDC Ltd to the
Commonwealth

29ZM.This clause allows the Minister to give a direction to the Corporation to
transferany numberof A1DC Ltd sharesto the Commonwealth,provided that the
transferdid not result in a breach of clause29ZL. It is not intendedthat any
monetary consideration would be payable to the Corporation for the shares
transferredto the Commonwealth.

New clause 29ZN - Transfer to be disregardedin working out Corporation’s
borrowinglimit

29ZN. This clausesensuresthat therewould be no breachasaresultof any transfer
of AIDC Ltd sharesin respectof the Corporation’sborrowing constraintprovided
for under subsection7(3). The provision has beenmade necessaryas result of
technicalitiesin the accountingstandards.

New clause 29ZP - Transfer to be disregarded in working out Corporation’s
capacityto pay dividends

29ZP. Clause29ZP will ensurethat the transferof AIDC Ltd shares from the
Corporation to the Commonwealth will be disregarded in relation to the
Corporation’s dividend payments under subsection 24A(4). This provision
recognisesthat while the transferof the sharesby the Corporation without any
monetary compensationwill have an impact on its profits, it is not intended,
however, that this should impact on the Corporation’s capacity for dividend
paymentsarisingfrom dividendsit mayreceivefrom AIDC Ltd.

New clause29ZQ - Exemption from stamp duty etc - transfersof shares by
Corporationto the Commonwealth

29ZQ. Clause29ZQ exemptsfor the purposesof the transferof AIDC Ltd shares
from the Corporationto the Commonwealth,the paymentof stamp duty or other
taxes under the law of a State or Territgry in respectof that transfer by the
Corporation.
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New clause 29ZR - Exemption from stamp duty etc. - transfersof sharesby thçt
Commonwealth

29ZR. Clause29ZRexemptsfor thepurposesof thesaleof AIDC Ltd sharesby the
Commonwealth,the paymentof stampduty or other taxesunderthe law of a State
or Territory in respectof the transferof the sharesstemming from the sale or
anythingrelatedto thesale.

PART 3- AMENDMENTS OF THE NATIONAL MEASUREMENTACT 1960

Clause6 - PrincipalAct

6. Provides that in this Part of the Industry, Technology and Regional
DevelopmentLegislation AmendmentAct (No. 2) 1994 the term “Principal Act”
meansthe NationalMeasurementAct1960.

Clause7 - Obiectof Division

7. This clause sets out that the object of the Division is to increase the
membershipof the NationalStandardsCommissionfrom 8 to 10.

Clause8 - Membershipof Commission

8. Amendssection 17 to increasethe numberof Commissionersof the National
StandardsCommission,in addition to the Chairpersonandthe ExecutiveDirector,
from 6 to 8.

Clause9 - Meetings

9. Amends section I8AE to increasethe number of membersnecessaryto
constitutea quorumat a meetingof the National StandardsCommissionfrom 5 to

Clause10 - Objectof theDivision

10. This clausesetsout thatthe objectof the Division is to increasethe limit on
contractswhich the National StandardCommissionmay makewithout Ministerial
approval.
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Clause 11 - Contracts

11. Amendssection1SF by increasing the limit on contractswhich the National
StandardsCommissionmay enter without Ministerial approval from $100,000 to
$250,000.

Clause12 - Objectof Division

12. This clausesetsout that the object of the Division is to providethe National
StandardsCommissionwith thepowerto investits money.

Clause13 - Application of money

13. Amendssection18D by inserting an additional paragraphwhich empowers
theNational StandardsCommissionto invest its moneyunder,anew section ISDA
which is insertedby Clause14.

Clause14 - Investmentof money

14. Inserts new section 18DA which specifies how the National Standards
Commissionmayinvest its money.

Clause15 - Contracts

15. Amends section 18F of the Principal Act by inserting an additional
paragraphwhich exemptsmoneyinvestedundersection18DA from the limitations
imposedon enteringcontractsinvolving amountsgreaterthan$250,000.

Clause16 - Objectof Division

16. Thisclausesetsout that the objectof the Division is to providethe National
Standards Commission with the power and authority to make financial grants,
provide andguaranteeloansand to awardfellowshipsand scholarships.

Clause17 - Functionsof the Commission

17. Amendssection18 of the PrincipalActby insertingan additionalparagraph
which authorisesthe National StandardsCommissionto providegrantsand other
forms of financial assistancefor purposesrelating to metrology.
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Clause18 - Application of money

18. Amends section 181) of the Principal Act by inserting an additional
paragraphwhich allows the Commissionto apply its money to the makingof grants
andotherforms of financial assistance.

PART4- AMENDMENT OF THE PATENTSACT 1990

Clause19 - Objectof Part

19. This clausesetsout that the objectof the Partis to makea minor technical
amendmentwhich aligns the definition of “Australian ContinentalShelf with the
definition now provided in the SeasandSubmergedLandsAct 1973.

Clause20 PrincipalAct

20. Provides that in this Part of the indusny, Technology and Regional
DevelopmentLegislation AmendmentAct (No. 2) 1994 the term ‘Principal Act”
meansthe PatentsAct 1990.

Clause21 - Definitions andClause22 - Schedule].

21 and22 Theseclausesamendthe PrincipalAct by omitting the referenccsto
the “Continental Shelf Convention”. In Schedule 1, “Continental Shelf
Convention”is replacedby 0 SeasandSubmergedLandsAct 1973”.

PARTS-AMENI)MENT OF THE POOLEDDEVELOPMLNT FUNDS

ACT 1992

23 - Objectof Part

23. This clausesetsout thatthe objectoff this Partis to makea minor technical
amendmentwhich extendsthe period in which companys’auditedaccountsmaybe
assessedfor the purposesof section24 of the PooledDevelopmentFundsAct 1992.

24 - Principal Act

24. Provides that in this Part of the Industry, Technology and Regional
DevelopmentLegislation AmendmentAct (No. 2) 1994 the term “Principal Act”
meansthe PooledDevelopmentFundsAct1992.
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21—Limit on size of investeecompany

25. Currently section 24 of the PooledDevelopmentFunds Act 1992 specifies
that the size of the investeecompany at the time of the initial investmentby a
PooledDevelopmentFund mustnot exceed$30 million total assets. Paragraph
24(5)(b) requiresthat the auditedaccounts,usedto determinethe value of the total
assetsof the investeebusiness,mustrelateto a period thatendednot morethan 12
monthsbeforethe investmentis made. This clause29 amendsparagraph24(5)(b)
of the Principal Act by extending that period to 18 months. This amendment
permits, wherenecessary,theuse of the investee’smost recentauditedaccountsto
determinethe valueof thetotal assets. At presentPooledDevelopmentFundsare
preventedfrom investingin investeecompaniestypically for up to the first 6 months
of any current financial year, unless an interim audit is done, becauseaudited
accountsfor thepreviousyeararenot available.

Printed by Authority by the CommonwealthGovernmentPrinter









(





H I~1I~~l~~llI~D0
9 7&llDLIL~ 3O12t~


