
ArITHUR Ffl’~n~

1993-94-95

ThEPARLIAMENT OF THE COMMONWEALTh OF AUSTRALIA

HOUSEOFREPRESENTATIVES

INTERNATIONAL WAR CRIMESTRIBUNAL BILL 1994

SUPPLEMENTARYEXPLANATORY MEMORANDUM

This supplementaryexplanatorymemorandumtakesaccountof further
amendmentsmadeby the SenateafterpassagethroughtheHouseof

Representatives(including oneamendmentin substitutionfor anamendment
madeby theHouseof Representatives)

(Circulatedby authorityof theAttorney-General,
theHonourableMichael LavarchMP)

72499 Cat. No.95 44690 ISBN 0644 448048



Printed by Authority by the Commonwealth Government Printer



GENERAL OUTLINE

Theamendmentshaveonly two purposes.Onepurposeis to extendtheBill so
that it mayapply to an additionalTribunal. Thesecondpurposeis to make
minoramendmentswhich areconsequentialon amendmentsmadeby theHouse
ofRepresentatives.

Thepresentform of theBill will enableAustraliato meetits obligationsin
relationto the ‘Former YugoslaviaTribunal’ whichwasestablishedby the
UnitedNationsSecurityCouncil. (Resolution827 establishedtheInternational
Tribunal for theprosecutionof personsresponsiblefor seriousviolationsof
internationalhumanitarianlaw committedin theterritoryoftheFormer
Yugoslaviasince1991).

On 8 November1994 theUnitedNationsSecurityCouncil adoptedResolution
955 whichestablishedthe ‘RwandaTribunal’ (InternationalTribunal for the
purposeofprosecutingpersonsresponsiblefor genocideandotherserious
violationsofinternationalhumamtarianlaw committedin thetemtoryof
Rwandaandin neighbouringStatesbetween1 January1994and31 December
1994).

BothResolutionscreateimmediatelybinding obligationsonMemberStatesof
theUnitedNations,includingAustralia,to co-operateand complywith requests
for assistancefrom theTribunals. Theobligationsin relationto bothTribunals
arevirtually identical. Theamendmentswill makeminor draftingchangesto
enabletheBill to applyto both Tribunals.

Thesecondpurposeoftheamendmentsis to replacetheword ‘exceptional’ with
theword ‘special’ in a numberofplacesin theBill. Theseamendmentsare
consequentialon amendmentspreviouslymadeasaresultofan Advisory
Reportby theHouseof RepresentativesStandingCommitteeon Legal and
ConstitutionalAffairs TheCommitteerecommendedthat theterm‘exceptional
circumstances’be replacedby ‘specialcircumstances’in variousprovisionsin
theBill Certainamendmentsweremadein theHouseofRepresentatives
However,someoccurrencesof theterm ‘exceptionalcircumstances’were
overlooked,resultingin an inconsistentuseof theterms ‘exceptional
circumstances’and‘specialcircumstances’throughouttheBill. The
amendmentswill simply overcomethis deficiency.

FINANCIAL IMPACT

Theamendmentsarenotexpectedto haveany financialimpacton Government
expenditure
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NOTESON AMENDMENTS

Amendmentsito 18. 20 to 24.26 to 28. 30. 32. 34 to 39. 41 to 49.and51 to 60

1. Theseamendmentsareall minor draftingamendmentswith thepurposeof
extendingtheBill to theRwandaTribunal.

2. Thereis anotheramendmentwith thesameeffectandpurpose(seethe
Amendmentin placeofAmendmentnumber24 madeby theHouseof
Representatives).

Amendments19. 25. 29. 31. 33.40 and 50

3. Theseamendmentssubstitutetheterm‘specialcircumstances’for
‘exceptionalcircumstances’.Theamendmentsareconsequentialon
amendmentsmadeby theHouseof Representatives,andwill resultin
consistencyin terminology.

Amendmentin placeof Amendmentnumber24 madeby theHouseof
Representatives

4. This amendmenthasthesameeffectandpurposeasAmendments1 to 18,
20 to 24, etc. It is simplya draftingchangenecessitatedby theextensionofthe
Bill to theRwandaTribunal.

5. Theeffect ofHouseofRepresentatives’Amendmentnumber24 is to insert
anotemaking it clearthat formsof assistanceotherthanthoseprovidedfor in
theBill maybe providedto theTribunaloutsidetheproposedAct. The
substitutedamendmentwill achievethe sameresult,but it usestheword
‘Tribunals’ ratherthan ‘Tribunal’.
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