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INTERNATIONAL WAR CRIMESTRIBUNAL BILL 1994

GENERAL OUTLINE

The amendmentshaveonly two purposes.Onepurposeis to extendthe Bill so
that it mayapply to anadditionalTribunal. Thesecondpurposeis to make
minoramendmentswhichareconsequentialon amendmentsmadeby the House
of Representatives.

The presentform of the Bill will enableAustraliato meetits obligationsin
relationto the ‘Former YugoslaviaTribunal’ whichwasestablishedby the
UnitedNationsSecurityCouncil. (Resolution827establishedthe International
Tribunalfor the prosecutionof personsresponsiblefor seriousviolationsof
internationalhumanitarianlawcommittedin the territory of the Former
Yugoslaviasince1991).

On 8 November1994 theUnitedNationsSecurityCounciladoptedResolution
955 whichestablishedthe ‘RwandaTribunal’ (InternationalTribunalfor the
purposeof prosecutingpersonsresponsiblefor genocideandotherserious
violationsof internationalhumanitarianlawcommittedin theterritory of
Rwandaandin neighbouringStatesbetween1 January1994 and31 December
1994).

Both Resolutionscreateimmediatelybindingobligationson MemberStatesof
theUnitedNations,including Australia, to co-operateandcomply with requests
for assistancefrom the Tribunals. The obligationsin relationto bothTribunals
arevirtually identical. The amendmentswill makeminordraftingchangesto
enablethe Bill to applyto bothTribunals.

The secondpurposeof the amendmentsis to replacethe word ‘exceptional’with
the word ‘special’ in a numberof placesin the Bill. Theseamendmentsare
consequentialon amendmentspreviouslymadeas a resultof an Advisory
Reportby theHouseof RepresentativesStandingCommitteeon Legal and
ConstitutionalAffairs. The Committeerecommendedthat theterm ‘exceptional
circumstances’be replacedby ‘special circumstances’in variousprovisionsin
the Bill. Certainamendmentsweremadein the Houseof Representatives(see
SupplementaryExplanatoryMemorandumdealingwith the amendmentsmade
by the Houseof Representatives).However,someoccurrencesof theterm
‘exceptionalcircumstances’wereoverlooked,resultingin aninconsistentuseof
the terms‘exceptionalcircumstances’and ‘specialcircumstances’throughout
the Bill. The amendmentswill simply overcomethis deficiency.
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FINANCIAL IMPACT

Theamendmentsarenot expectedto haveany fmancialimpacton Government
expenditure.
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NOTES ON CLAUSESOF AMENDMENTS

Amendments1 to 18. 20 to 24. 26 to 28.30. 32. 34 to 39.41 to 49. and51 to 60

1. Theseamendmentsareall minordraftingamendmentswith thepurposeof
extendingthe Bill to the RwandaTribunal.

2. There is anotheramendmentwith thesameeffect andpurpose(seethe
Amendmentto bemovedon behalfof the Governmentin substitutionfor
Amendmentnumber24 madeby the Houseof Representatives).

Amendments19. 25, 29, 31, 33,40 and50

3. Theseamendmentssubstitutetheterm ‘specialcircumstances’for
‘exceptionalcircumstances’.The amendmentsare consequentialon
amendmentsmadeby the Houseof Representatives(seeAmendments7, 11 and
12 in the Scheduleof Amendmentsmadeby the Houseof Representatives),and
will result in consistencyin terminology.

Amendmentin substitutionfor Amendmentnumber24 madeby the Houseof
Representatives

4. This amendmenthasthe sameeffectandpurposeas Amendments1 to 18,
20 to 24, etc. It is simply adraftingchangenecessitatedby the extensionof the
Bill to theRwandaTribunal.

5. Theeffect of Houseof Representatives’Amendmentnumber24 is to insert
anotemaking it clearthat formsof assistanceotherthanthoseprovidedfor in
theBill maybeprovidedto theTribunaloutsidethe proposedAct. The
substitutedamendmentwill achievethe sameresult,but it usestheword
‘Tribunals’ ratherthan‘Tribunal’.








