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MIGRATION LEGISLATION AMENDMENT BILL (No. 5)1994
MIGRATION AGENTS REGISTRATION (APPLICATION) LEVY AMENDMENT
BILL 1994
MIGRATION AGENTS REGISTRATION (RENEWAL) LEVY AMENDMENT
BILL 1994
IMI\’IIGRATION (EDUCATION) CHARGE AMENDMENT BILL 1994

OUTLINE I
The Migration LegislationAmendmentBill (No. 5)1994 (“the MLAB (No 5)”) proposes
a numberof amendmentsto the Migration Act 1958 (“the Act”) and the Immigration
(Education)Act 1971 (“the Immigration EducationAct’). The proposedamendments
relateto the:

implementationof certainrecommendationsof the Committeefor the Reviewof
the Systemfor Review of Migration Decisions(“CROSROMD”);

• creationof Deputy Principal Memberand SeniorMemberpositionsin the Refugee
ReviewTribunal (“RRT”);

• transferof responsibilityfor setting remunerationfor Immigration Review Tribunal
(“IRT”) andRRT membersto the RemunerationTribunal;

• automaticfee indexation;and

• extensionof the businessskills visa cancellationregimeto the new businessskills
visas.

2 The Immigration (Education)ChargeAmendmentBill 1994, the Migration Agents
Registration(Application) Levy AmendmentBill 1994 and the Migration Agents
Registration(Renewal)Levy AmendmentBill 1994 proposeamendmentswhich relateto
the automaticindexationof the chargeand levy amountsimposedunderthe principal
Acts.
3 The Bills weredraftedon the assumptionthat they would receiveRoyal Assent
before 1 July 1995. On thatbasis:

• the CROSROMDamendmentswere to commenceon 1 July 1995 and apply to
IRT applicationsmadeon or after that date; (
the automaticfee indexationamendmentswere to commenceon 1 July 1995 and
apply to Adult Migrant English Programenrolments(in relation to the
Immigration EducationAct amendmentscontainedin the MLAB (No 5)) and to
visaapplications(in relation to the Immigration (Education)ChargeAct
amendments),Migration AgentsRegistrationScheme(“MARS”) initial registration
or MARS renewalapplicationsmadeon or after 1 July 1995; and

all otheramendmentswere dueto commenceon Royal Assent.
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4 The proposedamendmentsto the Bills would amendthe commencementand

applicationdatesas follows:

• CROSROMDamendments:

- commencementon Royal Assent;

- to apply to IRT applicationsmadeon or after Royal Assent;

• automaticfee indexationamendments:

- commencementon Proclamation(subjectto automaticcommencementsix

monthsafter Royal Assentif no Proclamationhad beenmadeby then);

- to apply to applicationsmadeon or after commencement.

FINANCIAL IMPACT STATEMENT

5 The amendmentsto the MLAB (No 5) Bill in relation to the Immigration

EducationAct aredesignedto maintain the revenuegeneratedunderthe Act.

6 The amendmentsmadeto the Migration AgentsRegistration(Application) Levy
AmendmentBill 1994 and the Migration AgentsRegistration(Renewal)Levy Amendment
Bill 1994 aredesignedto maintain in real termsthe’ total revenuegained from the
migration agentsregistration(application) levy and the migration agentsregistration
(renewal) levy respectively.

7 The amendmentsmadeto the Immigration (Education)ChargeAmendmentBill
1994 aredesignedto maintain in real terms the relative shareof the costs of providing
Englishlanguagetuition borneby the taxpayer,and the relative shareof the costsborne
by the consumersof the service
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MIGRATION LEGISLATION AMENDMENT BILL (No. 5)1994

NOTES ON INDIVIDUAL CLAUSES

Amendment 1 Commencement

This amendmentproposesto omit subclause2(2) of the Bill and substitutea new
subclausewhich providesthat the commencementday is to befixed by Proclamationfor
thoseproposedamendmentsin Schedule2. Schedule2 proposesamendmentsto the
Immigration (Education)Act 1971 to providefor the indexationof feesimposedunder
that Act.

This amendmentalso proposesto inserta new subclause2(3) to provide that where
Schedule2 does not commencewithin 6 monthsafterRoyal Assent, Schedule2 is to
commencethe day after the endof that 6 months.

Amendment 2 Applicationof certainamendmentsrelating to Immigration
Review Tribunal

This amendmentproposesto amendclause5 of the Bill by omitting “1 July 1995”. This
was theproposeddateby which applicationsfor review of decisionsmust be receivedby
the Immigration ReviewTribunal. It is now proposedthat they mustbe receivedby the
dateon which this sectioncommences,that beingthe date of Royal Assent.

Amendment 3 Application of amendmentsof theImmigration (Education) Act
1971

This amendmentproposesto amendclause9 of the Bill by omitting ‘1 July 1995”. This
was theproposeddateon which the amendmentsin Schedule2 will apply to enrolments.
It is now proposedthat Schedule2 will apply to enrolmentsmadeon or after the dayon
which this amendmentcommences,that beingthe date fixed by Proclamationor the day
after 6 monthsfrom Royal Assentif not proclaimedbefore.

I
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MIGRATION AGENTS REGISTRATION (APPLICATION) LEVY AMENDMENT
BILL 1994

NOTES ON INDIVIDUAL CLAUSES

Amendment 1 Commencement

This amendmentproposesto omit clause2 of the Bill and substitutestwo new subclauses.
Subclause(1) providesfor a commencementday to be fixed by Proclamation. Subclause
(2) providesthat wherethe commencementdoesnot occurwithin 6 monthsof the dayof
Royal Assent, commencementwill occur the day after that 6 months.

Amendment 2 Repeal and substitution of section6

This amendmentproposesto amend subclause3(2) of the Bill by omitting “1 July 1995”
as the dayon which the indexationformula will apply to registrationapplications. The
amendmentproposesthat the indexationformula will apply to registrationapplications
madeon or after the day the section commences.
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MIGRATION AGENTS REGISTRATION (RENEWAL) LEVY AMENDMENT

BILL 1994

NOTES ON INDIVIDUAL CLAUSES

Amendment 1 Commencement

This amendmentproposesto omit clause2 of the Bill and substitutestwo new subclauses•
Subclause(1) providesfor a commencementday to be fixed by Proclamation.Subclause
(2) providesthat wherethe commencementdoesnot occurwithin 6 monthsof the day of
Royal Assent, commencementwill occur the day after that 6 months.

Amendment 2 Repealand substitution of section 6

This amendmentproposesto amendsubclause3(2) of the Bill by omitting “1 July 1995’
as the dayon which the indexationformula will apply to registrationapplications. The
amendmentproposesthat the indexationformula will apply to renewalapplicationsmade
on or afterthe day the sectioncommences.

I
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IMMIGRATION (EDUCATION) CHARGE AMENDMENT BILL 1994

NOTES ON INDIVIDUAL CLAUSES

Amendment 1 Commencement

This amendmentproposesto omit clause2 of the Bill and substitutestwo new subclauses., Subclause(1) providesfor a commencementday to be fixed by Proclamation.Subclause
(2) providesthat where the commencementdoes not occurwithin 6 monthsof thedayof
Royal Assent,commencementwill occurthe dayafter that 6 months.

Amendment 2 Amount of English EducationCharge

This amendmentproposesto amendsubclause3(2) of the Bill by omitting “1 July 1995”
as the day on which the indexationformulaapplies to visa applications. The amendment
proposesthat theindexationformulawill apply to visa applicationsmadeon or after the
day the sectioncommences.
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