
Ar~—ttt ~ p i
M±UIi½_~,%1l....).~.. .~

ma

THE PARLIAMENT OFTHECOMMONWEALTH OFAUSTRALIA

HOUSEOFREPRESENTATIVES

MURRAY-DARLING BASIN BILL 1992

EXPLANATORY MEMORANDUM

(Circulatedby authorityof theMinister forPrimary
IndustriesandEnergy,theHon SimonCrean,MP)

~1I~I~IIli I~hIUIIII~I1I~
36734 Cat. No, 92 5467 1 9 78t144 401241



2

MURRAY-DARLING BASIN BILL 1992

GENERALOUTLINE

Thepurposeof this Bill isto giveeffecttoarevisedMurray-DarlingBasinAgreement
betweentheCommonwealth,NewSouthWales,Victoriaand SouthAustraliafor the
improvedmanagementof the land,waterandenvironmentalresourcesof theMurray-
Darling Basin. TheAgreementis setout in aScheduleto the Bill. TheAgreement
continuestheexistenceof the MinisterialCouncilcomprisingof up to threeMinisters
from eachcontractinggovernmentbeingthoseMinisterswithprincipal responsibility 4
for water,landandtheenvironmentandconstitutedin thepreviousAgreement.The
functionof the Murray-DarlingBasinMinisterialCouncilis generallytoconsiderand
determinemajorpolicy issuesof commoninterestto theContractingGovernments
concerningeffectiveplanningandmanagementfor the equitableefficient and
sustainableuseof thewater, landandotherenvironmentalresourcesof theMurray-
DarlingBasin.

2. In 1989,theMinisterialCouncilcommencedareviewof theMurray-DarlingBasin
Agreementtoclarify theevolvingrole of theCouncilinwater,landandenvironmental
managementand toprovidefor moreefficientimplementationof Councilprograms.

3. Themain featuresof the revisedAgreementare:

- a SalinityandDrainageStrategywhich addressesthedualproblemsof RiverMurray
salinityandwaterloggingand land salinisationin theUpperMurray;

- provisionfor theMurray-DarlingBasinMinisterialCouncilto approveSchedulesto
theAgreementtofacilitatetheincorporationof newmeasuresinto theAgreement,
suchastheaccessionof newparties,suchasQueensland,or theinstitution of new
strategies;

- strengthenedwaterquality provisions;

- continuouswateraccountingformalisingridesfor thesharingof resourcesandgiving
eachStateflexibility inmanagingits allocationfromyearto year;

- an independentPresidentfor theCommission;and

- improvedadministrativeproceduresrelatingto theCommissionsfinancial
management,includingtheability for theCommission,with theapprovalof Council,
tocarry-overlimited fundsfrom oneyearto the nextandapply interestearnedto items
includedin theannualestimates.

4. ComplementaryStatelegislationis also beingenactedto giveeffecttothe revised
Agreement.

FINANCIAL IMPACT STATEMENT

5. Theproposalsput forwardimposeno additionalfinancialobligationson the
Commonwealth.
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NOTESON INDIVIDUAL CLAUSES

ClauseI: Shorttitle

6, Formal.

Clause2: Commencement

7. Providesthat theAct will comeintoeffecton a datetobe proclaimed.Complementary
legislationto giveeffecttothenewMurray-DarlingBasinAgreementhasalsobeen
preparedby thethreeStatesconcernedandit istheintentionthattheCommonwealthAct
andthethreeStateActs shouldcomeinto operationon the sameday.

S. No provisionhasbeenmadefor anoperationdatesix monthsafter royal assentto guard
agalnstthepossibilityof thecomplementaryStateActs notbeingpassedin thesame
parliamentarysession.It the CommonwealthAct wereto comeinto effectbeforetheState
Acts it will giveriseto theanomalyof two differentMurray-DarlingBasinAgreements
beingin effect.

Clause3: Interpretation

9. Thisclauseprovidesa def’mitionandinterpretationof the terms“Agreement”,

‘Commission:”,‘Commonwealthmember”,“State’ and “works”.

Clause4: Act tobind the Crown in therightof theCommonwealth

10. Thisclausesecuresthe executionandenforcementof thisBill sofar astheCommonwealth

is concerned.

Clause5: Approvalof Aareement

II - Thisclauseprovidesfor approvalof thenew Agreementwhich replacesthe former

AgreementThenewAgreementis includedin thisBill asaSchedule.

Clause6: Appointmentof CommissionersandDeputyCommissioners

12. Providesfor theGovernor-Generaltoappointtwo Commissionersandtwo Deputy
Commissionersfor theCommonwealth. CommonwealthCommissionerscanbe
appointedfor upto five yearswith eligibility for re-appointment

13. The Agreementprovidesfora Commissionwhichconsistsof thePresidentandthe
appointedCommissioners.TheGovernor-GeneralandGovernorsof participatingStates
eachappointtwo Commissionersandtwo DeputyCommissionerswith the independent
Presidentbeingappointedby theMinisterialCouncil.

Clause7: Termsandconditionsof appointment

14. Providesthat Commonwealthmembers,beingCommissionersorDeputyCommissioners,
areappointedundertermsandconditionsdeterminedby theGovernor-General.

Clause8: Defector irregularitynot to invalidateappointment

15. Providesthat anirregularityordefectin theappointmentof a Commonwealthmember
doesnotinvalidateorcall intoquestionthat appointment.
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Clause9: Remunerationandallowances

16. Providesfor thedeterminationandpaymentof remunerationandallowancesto a 4
Commonwealthmember.

Cause10: Resignation

17. Setsdown theconditionsunderwhich aCommonwealthmembermayresignoffice.
Underclause29of theAgreement,a Commonwealthmembermayat anytime tender
resignationof thatappointmentin writing addressedto theGovernor-General. 4

Clause11: Terminationof appointment

18. Setsdown theconditionsunderwhich aCommonwealthmembermayberemovedfrom
office.

Cause12: Powers.functionsanddutiesof theCommission

19. Providesthat thepowers,functionsanddutiesof theCommissionareasconferredon it by

theAgreement

Clause13: Jurisdictionof theStateCourts

20. Theoperationsof the Murray-DarlingBasinCommissionrelatealmostexclusivelyto areas
of Stateconstitutionalresponsibility,ratherthanthoseof theCommonwealth.It is likely
thatanyenforcementthat maybenecessarywouldbesoughtunderthe jurisdictionof a
courtof a State.ThisclauseensuresthatCommonwealthlaw will notexcludethe
jurisdictionof Statecourts.

Clause14: Appropriation

21. TheAgreementprovidesfor theapportionmentbetweenthe fourGovemmentsof costs
incurredby theCommissionin implementingtheprovisionsof theAgreement.This
clanseprovidesfor theCommonwealthshareto be metoutof moniesappropriatedby the
CommonwealthParliament.

Clause15: Exemptionfromtaxesandcharges

22. Thisclauseprovidesanexemptionfromtaxesandchargesunderalaw of the
Commonwealthor State in regardto anyactor thing doneon behalfof theCommission,
or in respectof any worksor anypropertyusedor heldon behalfof theCommissionby a
ContractingGovernmentor ConstructingAuthority for thepurposesof anyworks.

Clause16: Evidence

23. TheAgreementrequiresthattheCommissionkeepproperminutesandrecordsof its
proceedings.In theeventof a differenceof opinionamongtheCommissionerson a
particularquestion,it alsoprovidesfor referral toanarbitratorfordecision.Thisclause
validatessuchminutes,records,certifiedcopiesanddecisionsof anarbitrator,duly
authorised,asadmissibleevidence.

I
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Clause17: Certaindocumentsto be laid beforeParliament

24. TheAgreementrequirestheCommissionto submitanannualreporton proceedingsand
activities,theextentto which objectives,policiesor planshavebeenrealisedand the
objectivespoliciesor plansfor futureyearsandits financialstatements,to theMinisterial
Council. TheCommissionmustalsosubmitits financialstatementstotheCommonwealth
auditor. TheCommonwealthAuditor mustreporton theCommission’sfinancial
statementsto theMinisterialCouncil. Clause17(a)providesthat thesereportsarid
statementsaretabledinParliament,

25. The Agreementalsoprovidesfor the MinisterialCouncilto authoriseworksandmeasures
necessaryto promotetheequitable,efficientandsustainableuseof water, landand
environmentalresourcesof theMurray-DarlingBasin, TheMinisterialCouncilmay
includeanyauthorisedworksormeasuresin aScheduleto theAgreement.Clause17(b)
providesthatanyScheduleapprovedby theMinisterialCouncilunderclause50 of the
AgreementisplacedbeforeParliamentwithout delay.

Clause18: Accessionby new parties

26. Underclause134 of theAgreementtheMinisterial CouncilmayapproveanotherState
becominga partytotheAgreementin a ScheduletotheAgreement.Clause18 (1)
providesthat thisScheduleisplacedbeforeeachHouseof theParliamentwithin 15 sitting
daysof MinisterialCouncilapprovalof theSchedule.

27. Clause18(2)allows for suchaScheduletohaveno effectif it is disallowedunderthe
termsof clause134of theAgreement.

Cause19: Regulations

28. Thisclauseauthorisesthemakingof futureregulationswhich mayberequiredunderthis

Bill.

Clause20: Amendmentof SnowyMountainsI-lvdro-electricPowerAct 1949

29. ThisclauseamendssectionSB of theSnowyMountainsHydro-electricPowerAct 1949

soasto referto thenew Agreement.

Clause21: Repealandtransitional

30. Thisclauseprovidesfor the repealof the existingMun-av-DarlingBasinAct 1983which is
replacedby this Bill.

31. Sub-clause2 1(2) preservestheappointmentsof Commissionersand Deputy
CommissionersappointedundertheexistingAct.
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