
S ~~-~URR3~NSON& H!DDEP~
~

U I (

i22~

THE PARLIAMENT OFTHECOMMONWEALTH OFAUSTRALIA

HOUSEOFREPRESENTATIVES

MURRAY-DARLING BASIN BILL 1993

EXPLANATORY MEMORANDUM

(Circulatedby authorityof the Minister for Primary
Industriesand Energy,theHon SimonCrean,MP)

III MI~IID DII DIM I~II
396 It Cat. No. 93 3579 5 ~ 780644 260053

A~’,’t~9fl
~BNOSN~tLiO~bt;i_~..



2

MURRAY-DARLING BASIN BILL 1993

GENERALOWtINB

I. Thepurposeof this Bill is togive effectto arevisedMurray-DarlingBasinAgreement
betweentheCommonwealth,NewSouthWales,Victoriaand SouthAustraliafor the
improvedmanagementof the land,waterandenvironmentalresourcesof theMurray-
Darling Basin. TheAgreementis setout in aScheduleto the Bill. TheAgreement
continuesthe&istenceof the MinisterialCouncil comprisingof upto threeMinisters
from eachcontractinggovernmentbeingthoseMinisterswith principal responsibility
for water,landandtheenvironmentandconstitutedin thepreviousAgreement.The
functionof the Murray-DarlingBasinMinisterialCouncilisgenerallyto considerand
determinemajorpolicy issuesof commoninterestto theContractingGovernments
concerningeffectiveplanningandmanagementfor the equitableefficientand
sustainableuseof thewater,landandotherenvironmentalresourcesof theMurray-
DarlingBasin.

2. In 1989,theMinisterialCouncilcommenceda reviewof theMurray-DarlingBasin
Agreementtoclarify theevolving role of theCouncilin water,landandenvironmental
managementandto providefor moreefficient implementationof Councilprograms.

3. Themain featuresof the revisedAgreementare:

- a Salinity andDrainageStrategywhich addressesthedualproblemsof RiverMurray
salinityandwaterloggingandland salinisationin the UpperMurray;

- provisionfor theMurray-DarlingBasinMinisterialCouncilto approveSchedulesto
theAgreementtofacilitatetheincorporationof newmeasuresinto the Agreement.
suchas the accessionof newparties,suchasQueensland,or the institutionof new
strategies;

- strengthenedwaterqualityprovisions;

- continuouswateraccountingformalisingrulesfor the sharingof resourcesandgiving

eachStateflexibility in managingits allocationfromyeartoyear;

- an independentPresidentfor theCommission;and

- improvedadministrativeproceduresrelating totheCommission’sfinancial
management,includingtheability for theCommission,with theapprovalof Council,
tocarry-overlimited fundsfromoneyearto thenextandapply interestearnedto items
includedin theannualestimates.

4. ComplementaryStatelegislationis alsobeingenactedto giveeffectto the revised
Agreement.

FINANCIAL IMPACT STATEMENT

5. Theproposalsputforwardimposenoadditionalfinancialobligationson the
Commonwealth.
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NOTESON INDIVIDUAL CLAUSES

ClauseI: Shorttitle

6. Formal.

Clause2: Commencement

7. ProvidesthattheAct will comeinto effectonadateto beproclaimed. Complementary
legislationto giveeffecttothe newMurray-DarlingBasinAgreementhasalsobeen
preparedby the threeStatesconcernedandit is the intentionthattheCommonwealthAct
arid the threeStateActs shouldcomeinto operationon thesameday.

8. Noprovisionhasbeenmadefor anoperationdatesix monthsafter royal assenttoguard
againstthepossibilityof thecomplementaryStateActs notbeingpassedin thesame
parliamentarysession.If theCommonwealthAct wereto comeintoeffectbeforethe State
Acts it will giveriseto theanomalyof two differentMurray-DarlingBasinAgreements
beingin effect.

Clause3: Interpretation

9. Thisclauseprovidesadefinitionandinterpretationof theterms“Agreement”,

“Commission:”,“Commonwealthmember”,“State” and “works”,

Clause4: Act to bind the Crownin theright of theCommonwealth

10. Thisclausesecurestheexecutionandenforcementof this Bill sofar as theCommonwealth
is concerned,

Clause5: Approval of Agreement

I I. Thisclauseprovidesfor approvalof the newAgreementwhich replacesthe former

Agreement.The newAgreementis includedin this Bill as a Schedule.

Clause6: Appointmentof CommissionersandDenutv Commissioners

12. Providesfor theGovernor-Generalto appointtwo Commissionersand two Deputy
Commissionersfor theCommonwealth.CommonwealthCommissionerscanbe
appointedfor up to five yearswitheligibility for re-appointment.

13. The AgreementprovidesforaCommissionwhichconsistsof thePresidentandthe
appointedCommissioners.TheGovernor-GeneralandGovernorsof participatingStates
eachappointtwo Commissionersandtwo DeputyCommissionerswith the independent
Presidentbeingappointedby theMinisterialCouncil.

Clause7: Termsandconditionsof appointment

14. ProvidesthatCommonwealthmembers,beingCommissionersor DeputyCommissioners.

areappointedundertermsandconditionsdeterminedby theGovernor-General,

Clause8: Defector irregularitynot toinvalidateappointment

15. Providesthatan irregularityor defectin theappointmentof a Commonwealthmember
doesnotinvalidateorcall intoquestionthatappointment.
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Clause9: Remunerationandallowances

16. Providesfor thedeterminationandpaymentof remunerationandallowancestoa

Commonwealthmember.

Clause10: Resignation

17. Setsdown theconditionsunderwhich a Commonwealthmembermay resignoffice,
Underclause29 of the Agreement,a Commonwealthmembermayat anytime tender
resignationof that appointmentin writing addressedto theGovernor-General.

Clause11: Terminationof appointment

18. Setsdown theconditionsunderwhich aCommonwealthmembermayberemovedfrom
office.

Clause12: Powers.functionsanddutiesof theCommission

19. Providesthat thepowers,functionsanddutiesof theCommissionareas conferredon it by

theAgreement.

Clause13: Jurisdictionof the StateCourts

20. Theoperationsof the Murray-DarlingBasinCommissionrelatealmostexclusively toareas
of Stateconstitutionalresponsibility,ratherthanthoseof the Commonwealth.It islikely
thatanyenforcementthat maybenecessarywouldbesoughtunderthejurisdictionof a
courtof a State.This clauseensuresthatCommonwealthlaw will notexcludethe
jurisdictionof Statecourts.

Clause14: Appropriation

21, TheAgreementprovidesfor theapportionmentbetweenthe four Governmentsof costs
incurredby theCommissionin implementingthe provisionsof theAgreement.This
clauseprovidesfor theCommonwealthsharetobe met outof moniesappropriatedby the
CommonwealthParliament.

Clause15: Exemptionfrom taxesandcharges

22, Thisclauseprovidesanexemptionfrom taxesandchargesundera law of the
Commonwealthor State in regardto anyactor thingdoneon behalfof the Commission,
or in respectof anyworksoranypropertyusedor held on behalfof theCommissionby a
ContractingGovernmentor ConstructingAuthority for thepurposesof anyworks.

Clause16: Evidence

23. The AgreementrequiresthattheCommissionkeepproperminutesand recordsof its
proceedings.In theeventof a differenceof opinionamongthe Commissionerson a
particularquestion,it alsoprovidesfor referralto an arbitratorfor decision,Thisclause
validatessuchminutes,records,certifiedcopiesanddecisionsof an arbitrator,duly
authomised,asadmissibleevidence.
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Clause17: Certaindocumentsto be laid beforeParliament

24. TheAgreementrequiresthe Commissiontosubmitan annualreporton proceedingsand
activities,theextentto which objectives,policiesor planshavebeenrealisedandthe
objectivespoliciesorplansfor futureyearsandits financial statements,to theMinisterial
Council. TheCommissionmustalso submitits financialstatementsto the Commonwealth
auditor. TheCommonwealthAuditormustreport un the Commission’sfinancial
statementstotheMinisterialCouncil. Clause17(a)providesthat thesereportsand
statementsaretabledinParliament.

25. TheAgreementalsoprovidesfor the MinisterialCounciltoauthoriseworksandmeasures
necessaryto promotetheequitable,efficient andsustainableuseof water. landand
environmentalresourcesof the Murray-DarlingBasin. The MinisterialCouncilmay
includeany authorisedworksor measuresina Scheduletothe Agreement.Clause17(b)
providesthat anyScheduleapprovedby theMinisterialCouncil underclause50of the
AgreementisplacedbeforeParliamentwithoutdelay.

Clause18: Accessionby new parties

26. Underclause134 of the AgreementtheMinisterial CouncilmayapproveanotherState
becominga party totheAgreementina Scheduletothe Agreement.Clause18 (1)
providesthat this Scheduleis placedbeforeeachHouseof theParliamentwithin 15 sifting
daysof MinisterialCouncilapprovalof the Schedule.

27. Clause18(2)allows for sucha Scheduleto haveno effectif it is disallowedunderthe

termsof clause134of the Agreement.

Clause19: Regulations

28. Thisclauseauthorisesthe makingof future regulationswhich may tie requiredunderthis
Bill.

Clause20: Amendmentof SnowyMountainsHydro-electricPowerAct 1949

29. ThisclauseamendssectionSB of the SnowyMountainsHydro-electricPowerAct 1949
soasto refertothenew Agreement.

Clause21: Repealandtransitional

30. Thisclauseprovidesfor the repealof theexistingMurmy-DarlingBasinAct 1983 which is

replacedby this Bill.

31. Sub-clause2 1(2) preservestheappointmentsof CommissionersandDeputy

CommissionersappointedundertheexistingAct.

Printed by Authority by the Commonwealth Govemrnent Printer








