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Military Compensation Bill 1993

OUTLINE

This Bill introducesa Military CompensationSchemeto meetthe special
requirementsof the AustralianDefenceForce.

The Schemeis structuredaroundthe existingprovisionsofthe Veteranst

EntitlementsAct 1986(the VEA) andthe Safety Rehabilitationand
CompensationAct 1988(theSRCA), with modificationsfor DefenceForce
needs.A key featureof the Schemeis that memberson operational,
peacekeepingor hazardousservicewill be able to choosebetweenSRCA or
yEA coverage,to meettheir personalneeds.

Themain elementsof the Bill arethat it will:

a. amendthe SRCAso thatit providesthe coreof theMilitary
CompensationSchemefor all membersof the DefenceForce;

b. givememberson futureoperationalservice(within the meaningof the
VEA) the option of choosingcoverageundereitherthe VEA or the
SRCA, as modified for the Military CompensationScheme;

c. maintainthe option of memberson hazardousand peacekeepingservice
(within the meaningof the VEA) to choose coverage under either the
VEA or the SRCA, as modifiedfor the Military CompensationScheme;
and

d. maintainthe optionof ordinarypeacetimemembersto choosecoverage
undereither Act in respectof any period ofentitlementthathasarisen
undertheVEA beforethe commencementof the Military Compensation
Scheme.
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MILITARY COMPENSATION BILL 1993

EXPLANATORY MEMORANDUM

FINANCIAL IMPACT

Secondparagraph - omit the table and substitute:

Year 1 SO.48m.
Year 2 Sl.55m.
Year 3 $2.59m.
Year 4 53.73m.
Year 5 S4.92m.

Revised assumptions about claims have necessitated a revision of the estimated
savings to the Department of Veterans’ Affairs.

(Circulated by the authority of the Minister for Defence Science andPersonnel
andMinister for Veterans’ Affairs, Senator the Hon. John Faulkner)

Printed by Authority by the Commonwealth Government Printer

I~II~~ Ill
53193Cai. No. 94 41358 9 ?806’44 3]~&aO8





3.

Military CompensationBill 1993

FINANCIAL IMPACT

Introductionof the Military CompensationSchemeis expectedto bring a
progressiveshift of DefenceForcecompensationclaimsfrom coverageunder
theVeterans’EntitlementsAct 1986 (theVEA) to coverageunderthemodified
Safety Rehabilitation and Compensation Act 1988 (the SRCA). This will
reduceexpenditurein the Departmentof Veterans’Affairs andincrease
expenditurein the Departmentof Defence.

Basedon assumptionsaboutthe likely changein theclaimspattern,it is
expectedthatthereductionin the numberof membersof the DefenceForce
with accessto thebenefitsof the VEA will resultin savingsto the Department
of VeteranstAffairs in the orderof

Year I $O.48m.
Year2 $l.55m.
Year3 $2.59m.
Year4 $3.73m.
Years $4.92m.

Additional coststo the Departmentof Defencewill comefrom meetingthecost
of claimsunderthe Military CompensationSchemeandin providingstaffto
managethe new workload.

Precisecostingis not possiblebecausethe claimsfor compensationwhich are
likely to resultfrom future DefenceForcedeploymentsandacti~’itiescannotbe
predicted.This is compoundedby the uncertaintyof the effect thatintroduction
of theMilitary CompensationSchemewill haveon the historicalpatternof
claimswithin the DefenceForce.

Basedon currentactivity levelsthe estimatedadditionalcostto Defencein
administrationandbenefitswould be in the otderof:

Year I $l.2m.
Year2 $l.5m.
Year3 $2.6m.
Year4 $3.2m.
Year5 53.9m.

Therewill, however,be savingsin lateryearswhen memberswho choosethe
Military CompensationSchemereachage65, at which stageincapacitybenefits
ceaseunderthe SRCA.
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Military CompensationBill 1993

NOTESON CLAUSES

PART! (CLAUSES I and 2) - PRELIMINARY

I. This Part provides for a short title and for the Act to commence on
Royal Assent.

PART2 (CLAUSES3 to 10)- AMENDMENTSOFTHESAFETY
REHABILITATION ANDCOMPENSATIONACT1988 (the SRCA)

2. The SRCAprovides compensationfor personswhoare injured in the
course of their employmentby the Commonwealth,The Veterans’Entitlements
Act 1986 (the VEA) provides pension entitlementsto personswhohave
suffered a war or defence-caused incapacity. At present, members of the
Defence Force on hazardous, peacekeeping and ordinary peacetime service are
covered by both the SRCAand the VEAwhile members on operational service
are only covered by the VEA. Members of the Defence Force who are injured
and are covered by both Acts must choose which Act to claim under. Sections
43 and 115 of the SRCAand sections74 and 79 of the VEAavoid overlapping
entitlements for those members covered by both Acts.

3. The amendments made by this Part of the Bill establishaMilitary
Compensation Scheme within the framework of the SRCA.

4. The amendment to subsection 5(10), and insertion of new subsections
5(1 1) and (12), of the SRCAby clause 4 of the Bill ensure that the SRCA, as
modified for the Military Compensation Scheme, applies to all members of the
Defence Force (including members on future operational service). As a result
of this amendment, members on operational service, as well as memberson
hazardous and peacekeeping service, will have the option of SRCAor yEA
coverage. Ordinary peacetime members who, on the commencement of the
Military Compensation Scheme, have an existing period of entitlement under
Part IV of the VEAwill continue to have the option of SRCAor VEAcoverage
for that period. Subsequent service will be covered by the SRCAonly. Any
ordinary peacetime members who do not have an existingentitlementunder
PartIV of the VEAon the commencement of the Military Compensation
Scheme, or who enter the Defence Force after that date, will only have SRCA
coverage, as modified for the Military Compensation Scheme.
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5. Clause 4 of the Bill will also insert a new subsection 5(6A) which will
enable the Minister to extend the operation of the SRCAbeyond members of
the Defence Force by declaringthatthe Act will apply to:

persons who are not members of the Defence Force but hold an
honorary rank in that Force, when they are engagingin activities
stemmingfrom their honoraryrank;

members of philanthropic organisations who are serving with the
Defence Force; and

ex-membersof the DefenceForcewho areon dischargeresettlement
training (which is available for up to 6 monthsafterdischarge).

6. The amendmentsto sections43 and 115 of the SRCAby clauses 9 and
10 of the Bill ensurethatmembers(including operationalservicemembersand
members of a PeacekeepingForce)do not receiveoverlappingentitlements
under the VEAand the SRCA.

7. The Military CompensationSchemebenefitsof membersarebasedon
their normal SRCAentitletnents, supplemented by provisions that are necessary
to meettherequirementsof DefenceForceservice.Thesesupplementary
provisions are set out in clauses 5, 6, 7 and 8 of the Bill.

8. Clause 5, which inserts a new section 6A, covers members of the
DefenceForce,membersof CadetCorpsandpersonsdeclaredunderthe new
subsection5(6A) for any injury thatarisesfrom medicaltreatmentprovidedat
Commonwealthexpensewherethat injury is an unintendedconsequenceof the
treatment.Thisentitlementappliesregardlessof whethertherehasbeen
negligenceandregardlessof whether theoriginal conditionbeingtreatedwas
compensable.

9. Clauses 6, 7 and 8, which amend sections 20, 21 and 2lA, provide for
injured members of the Defence Force to receive full pay for the first 45 weeks
of compensation,regardlessof whethertheyremainin the DefenceForceor
separatefrom that Force.(Theamendmentspreventsections20, 21 and2lA
from operating to reduce this compensation to 75%of salary if a superannuated
member retires during that 45 week pei’iod.)

10. Clause 9A of the Bill amends section 89E of the SRCA, which sets out
the constitution of the Safety, Rehabilitation and Compensation Commission.
The amendment will add a serving member of the Defence Force to the
Commission.This will ensurethat the compositionof the Commissionreflects
thefact that the SRCA will be providingcoveragefor an increasingpercentage
of servingmembersandformermembers.
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PART 3(CLAUSES 11 to 16)- AMENDMENTS OF THE VETERANS’

ENTITLEMENTS ACT 1986

11. The amendmentsmadeby thisPartof the Bill deal with certainaspects
of the dualcoverageof membersunderthe VEA andSRCA, as modified for
the Military CompensationScheme.VEA coverage(with the optionto choose
betweenthetwo schemes)is maintainedfor memberson operationalor
peacekeepingservice.While no amendmentis requiredto achievethis,
provisionis requiredto avoidmemberson operationalservicehaving
overlappingentitlementsunderthe VEA andthe SRCA.Clause16 of the Bill,
which avoidssuch overlap, is in transitionalform becauseit will be replacedby
a substantiveprovisionin the VEA.

12. The amendmentsto sections68,69 and70 by clauses12, 13 and 15, and
the insertionof new section69A by clause 14, will continuethechoiceof~A
coveragefor memberson hazardousservice,both beforeandafter the
commencementof the Militai’y CompensationScheme.(Hazardousservice,
declaredundersection120, is servicecarryinggreaterrisksthannormal
peacetimeservice.)

13. Sections68 and69 alreadyprovidefor ordinarypeacetimemembers
whohavean existingperiod of entitlementunderPart IV of the yEA on the
commencementof the Military CompensationSchemeto havethechoiceof
VEA coveragefor thatperiod.Any ordinarypeacetimememberswhodo not
havean existingentitlementunderPart IV of the VEA on the commencement
of the Military CompensationSchemewill only haveSRCAcoverage,as
modifiedfor the Military CompensationScheme.

14. The amendmentof the definition of”terminatingdate”in section68 by
clause12 will define the “terminatingdate” (ie dateof commencementof the
Military CompensationScheme)as the dateof assentto this Bill. The effectof
fixing the terminatingdateis to removeVEA coveragefor ordinarypeacetime
service,exceptfor periodsof entitlementalreadyexistingat thatdate.
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