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MARITIME LEGISLATION AMENDMENT B[LL 1993

OUTLINE

The Bill completestheprocessof bringingAustralia’smaritimezonesinto line with
thoseto whichAustralia is entitledunderinternationallaw, as reflectedin the 1982
Conventionon theLaw of theSea.

This Bill amendstheSeasandSubmergedLandsAct1973 anda numberof otherActs
to replacereferencesto the 1958 Territorial SeaandContinentalShelfConventions
with referencesto comparableprovisionsin the 1982Law of the SeaConvention. It
alsoprovidesfor thefirst time in Commonwealthlegislationprovisionsdeclaring
sovereignrights andjurisdiction in anexclusiveeconomiczoneandrightsof control
in acontiguouszone. It incorporatesanewdefinitionof thecontinentalshelfbased
on that in the 1982Convention.

The amendmentsto theSeasandSubmergedLandsAct1973 to deal with the
exclusiveeconomiczoneandcontiguouszonefollow theformat of theexisting
provisionsof that Act dealingwith theterritorial seaandcontinentalshelf. This
includesprovisionsfor thelimits of the variouszonesto beestablishedby
proclamationandforchartsto beissuedasprimafadeevidenceof the limits of such
zones.

A numberof consequentialamendmentsaremadeto otherActs to ensurethat
referencesto thecontinentalshelfor territorialseaarereferencesto thosezonesas
definedby theSeasandSubmergedLandsAct. It is alsonecessaryto amendthe
descriptionof the pictureframeboundaryusedto determinetheoffshoreadjacent
areasfor TasmaniaandWesternAustralia. Thiswill ensurethatthePetroleum
(SubmergedLands)Act andotheroffshoreresourceslegislationcan operateoverareas
falling within thenew definitionof thecontinentalshelf.

The Bill doesnot affect theoffshoreconstitutionalsettlement.

FINANCIAL IMPACT STATEMENT

The Bill will haveno effecton revenue.



NOTESONCLAUSES

PART1- PRELIMINARY

Clause1 - Shorttitle

Thisclausesetsout the shorttitle.

Clause2 - Commencement

Thisclauseprovidesfor commencementby proclamation,but no laterthan6 months
afterRoyal Assent. Thiswill enablenecessaryproclamationsof thelimits of the
exclusiveeconomiczoneto bepreparedbeforecommencement.

PART 2- AMENDMENT OF SEASAND SUBMERGEDLANDS ACT 1973

Clause3 - Principal Act

Referencesto thePrincipalAct in this Partareto the SeasandSubmergedLandsAct
1973.

Clause 4 - Long title

The longtitle of the PrincipalAct is amendedto includereferenceto theexclusive
economiczoneandcontiguouszone.

Clause5 - Preamble

Amendmentsaremadeto thePreambleto includereferencesto therights which
Australiaas acoastalStatehasin anexclusiveeconomiczoneandcontiguouszone.
The wording is designedto reflect the relevantprovisionsof the 1982Law of the Sea
Convention(Articles 56 in relationto theeconomiczoneandArticle 33 in relationto
thecontiguouszone).

Clause6 - Interpretation

Thisclauseincludesdefinitionsof the variousmaritimezonesby referenceto the
1982 Law of theSeaConventionandmakesotherconsequentialchangesto
definitions.

Paragraph&A~amendstheexistingdefinitionof thecontinentalshelfso thatit refers
to the 1982Law of the SeaConventionratherthanthe 1958 ContinentalShelf
Convention.



Paragraph6(b~insertsnewdefinitionsof the contiguouszone,exclusiveeconomic

zone,territorialseaandthe Convention.

Paragraphs6(c)-(dlprovide for anyreferenceto theexclusiveeconomiczoneor

contiguouszoneto bea referenceto thezoneasit extendsfrom timeto time. This

ensuresthatchangesin therelevantbaselineswill ensureautomaticchangesto the

meaningof the zonesin the PrincipalAct andotherActs whichpick up these

meaningsby cross-reference.

Paragraphs6(e)-(f) provide that wherea Proclamationdeclaresthelimits of the

exclusiveeconomiczoneor contiguouszone,thezoneswill extendfor all purposesof

the Act, andotherActs whichdefinereferencesto thesezonesin thoseActs by cross
referenceto thePrincipalAct, to the limits declaredby the Proclamation.This

provisionminorstheexistingprovisionfor thecontinentalshelf(s.3(5)of Principal

Act).

Clause7 - Extensionto Territories

This updatesthe Act by excludingreferenceto PapuaNew Guinea.

ClauseS-Headingto PartIi

Thischangesthe headingof PanII to reflect theinclusionof provisionson a
contiguouszone.

Clause9 - Limits of Territorial Sea

Thisclauseamendssection7 of thePrincipalAct sothatany futureproclamationof
the limits of theterritorial seawill needto beconsistentwith therelevantarticlesin
the 1982 Law of the SeaConvention,ratherthanthe 1958Territorial SeaConvention.

Clause10 - Insertionof newDivision

This insertsanew division IA dealingwith theexclusiveeconomiczone.

SectionWA —Sovereignrights in respectof theexclusiveeconomiczone

Thisclauseprovidesthat therights andjurisdiction of Australiain relation to the

exclusiveeconomiczonearevestedin theCommonwealth.Thisis equivalentto

existings.II of the PrincipalAct in relationto the continentalshelf.



Section lOB — Limits of ExclusiveEconomicZone

Thisclauseauthorisesa Proclamationto bemadedefiningthelimits of thewholeor

partof theexclusiveeconomiczone. It mustbe not inconsistentwith the relevant

provisionsof the Law of the SeaConventionor any agreementto which Australiais a

party.

SectionICC — Chartsof ExclusiveEconomicZone

Thisclauseis theequivalentsectionfor theeconomiczoneas ~ss.13of thePrincipal

Act in relation the continentalshelf,andenableschartsto bepreparedshowingany

matterrelating to thelimits of thezone. The productionof a copy of suchachartis

primafacieevidenceof any mattershownon thechartrelatingto the limits.

Clause11 - Limits of ContinentalShelf

This amendmentensuresthat any proclamationof thelimits of thecontinentalshelf

will be in confonnitywith thelimits set by Article 76 of the 1982Convention,instead

of the 1958ContinentalShelfConvention.

Clause12 - Insertionof New Division

This insertsa new Division 2A dealingwith thecontiguouszone.

Section13A— Right of control in respectof contiguouszone

This clausedeclaresthatAustraliahasa contiguouszone. Thenote makesclearthat

the authority to exercisepowerinsucha zonedependson provisionsin otherrelevant

Commonwealth,StateandTerritory legislation.

Section 1 3A Limits of ContiguousZone

This clauseauthorisestheGovernor-Generalby Proclamationto declarethe limits of

thewhole or partof thecontiguouszoneof Australia,consistentlywith the 1982

Conventionor any agreementto which Australiais a Party.

Section 13C— Chartof Limits of ContiguousZone

Thisclauseauthorisesthe preparationof chartsshowingany matterrelating to the

limits of thecontiguouszone,andprovidesfor productionof a copyof suchachart

certified by the Ministerto bepçimafacieevidenceof any mattershownon thechart.



Clause 13 - Repeal of Schedules I and 2

Thisclausereplacesthe 1958Territorial SeaandContinentalShelfConventionsin the

Schedulesto thePrincipalAct with a new Schedulecontainingthe relevantPartsof

the 1982Law of the SeaConventiondealingwith territorial sea,contiguouszone,

exclusiveeconomiczoneandcontinentalshelf.

Clause 14 - Transitional

This continuesin forceexistingterritorial seabaselineproclamationsunders.7(1) of
the PrincipalAct, asif they hadbeenmadeandauthorisedundertherevised
provisions. Thisclauseis includedto avoidany doubtthat, becausetherelevant
provisionsof the 1982 Conventiondiffer slightly from the 1958Convention,the
validity of existingproclamationswouldsomehowbeaffectedas aresultof the
amendedAct. Thereare noexistingProclamationsin relation to thecontinentalshelf

so nosimilar transitionalprovisionis includedin relationto s.7(2)of thePrincipal

Act.

PART 3- AMENDMENT OF OTHER LEGISLATION

Clause 15 - Amendment of Acts

This clauseamendsa numberof Acts in aminor way assetout in theSchedule.

SCHEDULE1

This Scheduleamendsanumberof Acts in aminor way principally to ensurethat
inappropriatereferencesto the 1958Territorial SeaandContinentalShelf
Conventions,given the amendmentsto thePrincipal Act, arereplacedeitherby

referencesto the 1982Conventionor by appropriatecrossreferencesto the Seasand
SubmergedLandsAct.

AdmiraltyAct1988: thisamendssub-section22(5)so that referencesto innocent

passageareto thatconceptin the 1982Law of the SeaConvention.

CustomsAct 1901: ‘continentalshelf’ will be definedby referenceto Seasand
SubmergedLandsAct.

DesignsAct 1906: ‘continentalshelf’ will be definedby referenceto Seasand

SubmergedLandsAct.

FisheriesManagementAct1991: Following enactmentof provisionsfor anexclusive

economiczone,it is necessaryto adjustthedefinitionof the ‘Australian fishingzone’.



However,giventheoffshoreconstitutionalarrangements,Commonwealthfisheries

managementwill continueto extendfrom the 3 nauticalmile limit. It is, therefore,

appropriateto retainthe Australianfishing zoneasa separatelydefinedzonefor

purposesof the fisherieslegislation(being thewaterswithin the 3-12nmareaof

territorial seaand the200nmexclusiveeconomiczone)andnotto replaceall
referencesto it with referencessimply to theexclusiveeconomiczone.

Migration Act1958: ‘continentalshelf’ will bedefinedby referenceto theSeasand
SubmergedLandsAct.

Minerals(SubmergedLands)Act 1981: makesamendmentsto removereferencesto
the 1958 ContinentalShelfConventionandinsertprovisionsreflectingamendments
to PrincipalAct.

NationalMuseumofAustraliaAct1967: defines‘continentalshelf’ will bedefined

by referenceto SeasandSubmergedLandsAct.

Petroleum(SubmergedLands)Act1967: makesamendmentsto removereferencesto
the 1958ContinentalShelfConventionand insertprovisionsreflectingamendments

to thePrincipalAct. In particular,amendmentsaremadeto theco-ordinatesin

Schedule2 which arerelevantto thedeterminationof ‘adjacentarea’boundariesin
relation to WesternAustraliaandTasmania.The revisedco-ordinatesensurethat the

additionalareasof continentalshelfwhich Australiawill accrueby virture of adopting
thedefinition in the 1982Conventionwill bebroughtwithin an ‘adjacentarea’. The

‘adjacentarea’determinestheallocationof thecontinentalshelfbetweenthe States

for thepurposesof theadministrationof petroleumandmineralexplorationand
exploitation.

PipelineAuthority Act1973: ‘continentalshelf’ will bedefinedby referenceto the

SeasandSubmergedLandsAct.

QuarantineAct 1908: ‘continentalshelf’ will bedefinedby referenceto the Seasand
SubmergedLandsAct

SeaInstallationsAct1987: replacesreferencesto ‘Australianfishing zone’ with

referencesto waterswithin theouterlimits of theexclusiveeconomiczone. The
relevantareaof applicationof theAct will, therefore,includethe3-12 nmareaof

territorial sea,the exclusiveeconomiczoneandany areaof continentalshelfbeyond

that limit.



WhaleProtectionAct1980: amendsreferencesto ‘Australianfishingzone’ to referto

‘exclusiveeconomiczone’.
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