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MIGRATION LEGISLATION AMENDMENT BILL (No.3) 1994

OUTLINE

1 Theseamendmentsare intendedto stopthe useof repeatapplicationsfor
protectionvisasby non-citizensto delaytheir removaland to circumventAustralia’s
immigrationrequirements.This measurewill contributeto increasingtheefficiency of
Australia’srefugeedeterminationsystemand to minimisingill-founded protectionvisa
applications. Wherethe Ministerthinks it is in the public interestto do so, he or shewill
havethe powerto exercisea non-compellablediscretionin favour of allowing a particular
individual to lodge a repeatapplication. The Minister musttablea statementin
Parliamentsettingout his or her reasonsfor thinking this decisionis in thepublic
interest.

FINANCIAL IMPACT STATEMENT

2 The barringof repeatapplicationswill result in a reductionin the numberof
protectionvisa applicationsconsidered.This is likely to result in somesavings.
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MIGRATION LEGISLATION AMENDMENT BILL (No. 3) 1994

NOTES ON INDiVIDUAL CLAUSES

1 The referencesto provisionnumbersin the MigrationAct 1958(“the Act”) in
thesenotesare referencesto provisionnumbersas they are after therenumberingof the
Act by section 83 of the Migration LegislationAmendmentAct 1994 on 1 September
1994.

Amendment 1 Clause2 - Commencement

2 This amendmentproposesto amendthe commencementprovisionof the Bill,
clause2, so that the amendmentsto the Act madeby the newclauses13 to 18 of the Bill
addedby Amendment2 also commenceon Royal Assent.

Amendment 2

3 This amendmentaddsclause13 to the Bill after clause12 on page6 of the Bill.

Clause 13 Valid visa application

4 Thisclauseproposesto amendsection46 of theAct to includereferencesto
section 91Eandproposedsection48A. (Proposedsection48A is also insertedby this
amendment.)

Amendment3

5 This amendmentaddsclause14 to the Bill after clause13 on page6 of theBill.

Clause14 Insertionof sections

6 This clauseinsertsnew sections48A and48B, themain operativeprovisionsof the

proposedamendments,into the Act.
New section48A Non-citizen refuseda protectionvisa may not make further

application for protectionvisa

7 Proposednew section48A providesthata non-citizen,while he or sheremainsin
the migrationzone, who hasmadean applicationor applicationsfor protectionvisas
which havebeenrefused,may not makea further applicationfor a protectionvisa. This
provision appliesevenif a non-citizen’s applicationfor a protectionvisa hasnot been
finally determined(that is, if, for example,it is being reviewedby the RRT). An
applicationfor a protectionvisa, for the purposesof this proposedsection,includesany
applicationby a personfor refugeestatusor for a visa or entry permit in existencebefore
or after 1 September1994,a criterion for which is refugeestatus. Dependentsof such
personsare also includedin this definition.
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New section48B Minister may determinethat section 48A doesnot ap~lvto
non-citizen

8 Proposednew section48Bprovidesthe Ministerwith thepowerto exercisea non-
compellablediscretionin favour of allowing a particularnon-citizento lodge a repeat
applicationif the Minister thinks it is in thepublic interestto do so. Thispower may
only be exercisedby theMinister personally. In exercisingthis power, the Minister must
tablea statementin Parliamentsetting out the determinationand thereasonsfor it,
referringparticularly to the Minister’s reasonsfor thinking his or heractions are in the
public interest.

Amendment4

9 Thisamendmentaddsclause15 to the Bill afterclause14 on page6 of the Bill.

Clause15 Withdrawal of visa application

10 Section49 of the Act is amendedto ensurethata refusedvisaapplicationwithin
the meaningof proposednew section48A doesnot includean applicationthat hasbeen
withdrawn.

Amendment 5

11 Thisamendmentaddsclause16 to theBill after clause15 on page6 of the Bill.

Clause16 Only new information to be consideredin later protection
visa applications

12 Section50 of the Act is amendedby insertinga Note at theendof the section
which indicatesthat new section 48A preventsrepeatapplicationsfor protectionvisasin
mostcircumstanceswherethe applicantis in themigration zone.

Amendment 6

13 This amendmentaddsclause17 to theBill after clause16 on page6 of the Bill.

Clause17 Decisionsreviewable by Federal Court

14 This proposedamendmentaddssections48B and 91F to thecross-referencesin
paragraph475(2)(e)of the Act which lists theMinister’s non-compellablepowers,which
are not judicially reviewabledecisions.
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Amendment 7

15 Thisamendmentaddsclause18 to theBill after clause17 on page6 of the Bill.

Clause18 Application of amendmentof section475

16 This clauseinsertsa provisionthatprovidesthat theamendmentof paragraph
475(2)(e)of theAct madeby new clause17, insertedby this amendment,appliesto
decisionswhethermadebeforeor after thecommencementof thatamendment.
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