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MIGRATION LEGISLATION AMENDMENT BILL (No.4) 1994

OUTLINE

1 The Migration LegislationAmendmentBill (No.4) 1994 (“the Bill’) seeksto
ensurethat asylumseekerswho havehad accessto protectionin anothercountryshould
not haveaccessto Australia’ssystemof protection,other than in exceptional
circumstances. C
2 The needto amendthe Migration Act 1958(‘the Act”) to this effect hasbeen
demonstratedby the recentunauthorisedarrival of boat peoplefrom the Galang
ProcessingCentrein Indonesia. Thesepeopleare coveredby the ComprehensivePlanof
Action (“CPA”) for Vietnameseand Laorefugeesand havealreadyhad theirclaims fully
consideredin a processapprovedby theUnited NationsHigh Commissionerfor Refugees
(“UNHCR”).

3 The CPA was the responseof the internationalcommunityto theoutflow of
Vietnameseand Lao asylumseekersduring the 1970sand 1980s. It was adoptedin
Genevaon 14 June1989by:

• thegovernmentsof countriesfrom whereasylumseekersoriginated(Vietnamand
Laos), countriesor a territory which offered first asylumto boat people
(Indonesia,Malaysia, the Philippines,ThailandandHong Kong) and countries
offering resettlementof refugees(including Australia); and

• UNHCR.

4 The CPA is specifically coveredin the Bill becauseit is the major agreementon

refugeestatusdeterminationin our region.

5 The proposedamendmentto the Bill is of a minor and technicalnature. It amends
a numberof proposedprovisionsinsertedby Item 1 of Schedule3 of the original Bill.
Theamendmentwill provide for a more detailedMinisterial statementunderproposed
sub-clause91D(3) of Item 1 of Schedule3 in respectof regulationsprescribinga “safe
third country’ (“STC”) for that non-citizen. A STC for a particularnon-citizenwill bea
country that is prescribedby the regulations,and with which the non-citizenhas a
prescribedconnection.

FINANCIAL JMPACT STATEMENT

6 The amendmentproposedto the Bill will haveno additionalimpact to the financial 4
impactoutlinedin theBill as originally introducedto the Senate.
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MIGRATION LEGISLATION AMENDMENT BILL (No.4) 1994

NOTES ON THE AMENDMENT

Schedule3, Item 1 - paragraph 91D(3)(a)

3 1 Thisparagraphreplacesparagraph9lD(3)(a)as originally proposedin Schedule3,
Item 1 of theBill to effecta minor and technicalamendment. The amendmentrelatesto
the obligationupon the Ministerto lay a statementbeforeParliament. The statementis to
include information about the complianceby thecountry, or eachof the countries,
prescribedas a STC, with relevantinternationallaw concerningtheprotectionof persons
seekingasylum.

Schedule3, Item 1 - paragraph91D(3)(b)

2 Thisparagraphreplacesparagraph91D(3)(b)as originally proposedin Schedule3,
Item 1 of the Bill to effecta minorand technicalamendment. The amendmentrelatesto
the obligationupon the Ministerto lay a statementbeforeParliament. The statementis to
include information about themeetingby the country, or eachof the countries,prescribed
as a STC,of relevanthumanrightsstandardsfor personsin relation to whom the country
is prescribedas a STC.

Schedule3, Item 1 - paragraph 91D(3)(c)

3 Thisparagraphintroducesan additional requirementto thoseproposedoriginally
in theBill. It requiresthat the statementof theMinister must includeinformation about
thewillingnessof the country, or eachof the countries,prescribedas a STC, to allow any
personin relation to whom the country is prescribedas a STC to go to, and to remainin
thecountry while any claim for asylumby the personis beingdetermined. The statement
is also to include - wherethe personis determinedto be a refugeewhile in the country -

information about the willingnessof the country to allow the personto remainin the
countryuntil a durablesolution relating to thepermanentsettlementof the personis
found.
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