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MOOMBA-SYDNEY PIPELINE SYSTEM SALE BILL 1994

OUTLINE

The ExplanatoryMemorandumto the Moomba-SydneyPipeline SystemSale Bill 1994 (‘the
SaleBill’) noted that amendmentswouldbeintroducedto covertheoperationsof thePipeline
Authority post-salethewind-downof its operationsandthe repealof thePipelineAuthority
Act 1973 It also notedthat thedeferralof theInterstateGasPipelinesBill 1993 meantthat an
alternative accessregime would be needed The Bill was deferred in favour of the
developmentby the Council ofAustralianGovernmentsof an alternativepackageof measures
for thegas industry.

The amendmentthereforeprincipally embodiesa regulatoryregimewhich would specifically
governthe post-saleoperationof theMoomba-SydneyPipelineSystem(‘the Pipeline’). The
regime,which formsPart6 of theSaleBill, is intendedto facilitate openaccessto thePipeline
and reflects the thrustof the InterstateGasPipelinesBill It also incorporatesmeasuresto
meetthe concernsof the TradePracticesCommission(TPC) undersection50 of the Trade
PracticesAct about the possibleimplications of AGL holding a controlling interest in the
Pipeline Institution of a comprehensiveregulatoryregimewill fulfil a centralrequirementof
the salethat potentialbuyersbeprovided with certaintyas to the rules which are to apply
under privateownership. This is one of the key issuesa prospectivebuyerof the Pipeline
wouldwishto considerbeforemakinganoffer

Part6 ofthe SaleBill incorporatesfourkey objectives:

• theownersof thePipelinewill beobliged to provideaccesson negotiatedcommercial
terms and conditions, subjectto Pipeline capacitybeing available,with the TPC to
arbitrate,whererequired,whennegotiationsoveraccessbreakdown;

• the ownersofthe Pipelinewill berequiredto maintainand provideseparateaccounting
and separatemanagementcontrol of gas transmissionpipeline operationsand be
requiredto provide financial statementsandotherinformation on an annualbasisand
as requested to the PncesSurveillanceAuthonty to enable the PSA to monitor
haulagecharges;

• theownerof thePipelinewill berequiredto publish haulagechargeswith underlying
termsandconditions,to anypersonon demand;and

• any pricing behaviouror anticompetitivebehaviourthat may breachprovisionsof the
TradePracticesAct 1974will bemattersfor theTPCto investigate.

TheTPC,a personseekingaccessor a partyto an arbitrationmayseekan injunction or other
ordersfrom theFederalCourtto enforcetheprovisionsof theBill 5

S
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The amendmentto the Sale Bill includesseveralotherparts. Part 5 providesflexibility for
staff to transfer to thenew pipeline company(illustratively referredto as ‘Newco’) after the
saleday, if necessaryarrangementscannotbe completedbeforehand. Parts7 establishesthe
frameworkwithin which the PipelineAuthority will operatepost-sale. It is intendedthat the
Authoritywould continueoperatingprimarily to commenceconstructionoftheethanepipeline
project on behalfof a privately-ownedentity. Part 8 provides for the abolition of the
Authority and therepealof its Act, following completionof its role in relation to the ethane
pipeline(if theprojectproceeds).

In addition, the amendmentincorporateschangesto the existingSale Bill. The provisions
relating to the transferof staff have beenstrengthenedand clarified to ensure a smooth
transition and alterationshavebeenmade to institute the necessarylegal underpinningto
enable third party accessto the Moomba-SydneyPipeline System easementcorridor.
Additional clauseswill ensure that the new pipeline company is able to operate on a
commercial basis post-saleby endingany rights of veto over the future dispositionof the
Pipeline, shouldthe Governmentbe unableto reacha negotiatedagreement. In addition,
provisionis made for the Minister for Financeto makean appropriationof up to $6.5m to
meetobligationsunderthesaleagreementto provide initial working capitalfor Newco andto
ftind transferringliabilities relatingto accruedstaffleaveentitlements.

FINANCIAL IMPACT STATEMENT

The ExplanatoryMemorandumto the existingSale Bill outlinedthe key financial impactson
theCommonwealthPublicAccountofthesaleofthePipeline. The Governmentexpectsgross
saleproceedsin theorder of $510-550 million, to be reflectedin the Budget outcomethis
fiscal year should the sale be completedas scheduledon 30 June 1994. In return for
relinquishinga rangeofcontractualrightsAGL will receivecompensationof $30m.Payments
covering Newco’s initial working capital requirementsand transferring staff liabilities are
expectedto be largely recoveredin highersaleproceeds.The SaleBill will impacton industry
by creatingtheenvironmentfor increasedcompetitionin thegasmarket,throughthestatutory
requirements for the Pipeline operator to provide information on haulage chargesand
underlyingtermsandconditions,andto provide openaccesstothePipeline.

Definitionof Terms

‘Authority” meansthePipelineAuthority

“PSA” : meansthePricesSurveillanceAuthority

“TPC” : meanstheTradePracticesCommission

“Tribunal” : meanstheTradePracticesTribunal.
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MOOMBA-SYDNEY PIPELINE SYSTEM SALE I~ILL1994
(Amendmentsto bemovedon behalfoftheGovernment)

NOTESON CLAUSES

(1) This inserts newdefinitions in clause3 of the Moomba-SydneyPipelineSystemSale
Bill The definition of “award” clarifies the terms and conditions of employment
referencedby Clauses8 and 9, which are those capableof being transmittedby the
existingEnterpriseBargainingAgreement.Non-awardtermsand conditionsbasedin
Commonwealthlegislationcould notbetransmitted,and Clause10 providesscopefor
newarrangementsto takeeffectfrom saleday. Thedefinitionof “post-saletransferee”
hasbeenincludedasabasisfor thenewPart 5, which providesflexibility for Authority
employeesto transferto Newco after the saleof the Pipeline. Thedefinition of “staff
transferagreement”is included for the purposesof clauses31, 55 and 61. It is
intendedthat the agreementwould specify the mechanismfor resolvingwhether a
Newco job offer carries broadly equivalentterms and conditions of employment,
should an Authority employeenot consentto be employedby Newco or revoke
consenton thegroundsthat thejob offer is notbroadlyequivalent. It is envisagedthat
an independently-chairedtripartite panelwould considerand makerecommendations
on an employee’scaseagainstagreedequivalencecriteria.

(2) This inserts subclause(2) to clause5 to provide that this Act doesnot permit the
Crown to beprosecutedfor anoffence. Clause5 bindstheCrown. Withouta specific
provisiontheAct would notnormallybind theCommonwealth,a StateGovernmentor
theAustralianCapitalTerritory or theNorthernTerritory.

(3) Thisomits thewords“determinationor agreement”in subclause8(2)(b) Thischange
when read in conjunctionwith the new definition for “award” included in clause3
ensuresthat the termsand conditionsof employmentreferencedare thosecapableof
beingtransmittedin theexistingEnterpnseBargainingAgreement

(4) This omits the words “ award determinationor agreement”in subclause9(1) and
substitutes“or award”. Thischange,when readin conjunctionwith the newdefinition
for “award” includedin clause3, ensuresthat thetermsandconditionsof employment
referencedarethosecapableof beingtransmittedin theexistingEnterpriseBargaining
Agreement.

(5) This substitutionisto clarit~jthe intentof subclause9(3).

(6) This omits subclause16(3) asdraftedand substitutesnewtext which in relation to the 5
MSP easementcorridor provides that the Commonwealthand Newco jointly or
separatelycanconstruct,maintainor operatepipelinesownedby eachofthem or other
persons,and cangranta licence or permit to a third party to construct,maintain or
operatepipelinesownedby anypersonon theeasementcorridor
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(7) This omits subclause18(2)as draftedand substitutesnew text which providesthat an
instrumentreferredto in subclause18(1) hasthe effectas if an easementin favour of
the Authority or Pacencowere an easementin favour of the Commonwealthto
construct,maintain or operateits own pipelinesor to grant a licence or permit to a
third partyto construct,maintain oroperatepipelinesownedby that partyor anyother
person.

(8) This insertsnew clause26A Ending certainrights that restrictthe transferof the
Moomba-Sydneypipelinesystem,which providesfor the extinguishmentof any veto
nghtsoverthefuturedispositionofthePipeline

(9) This substitutesa revised paragraph(b) to subclause30(1) Compensationfor
acquisition of property.The amendmentclarifies the intentionthat compensation,as
agreed,or [if no agreementcanbereached]as determinedby a court, is payableby the
Commonwealthif the operationof anyprovision of Part2 would otherwisebe invalid
becauseit purportedto makean acquisitionof propertyon otherthan ‘just terms’ [cf
Constitutionsection51(xxxi)}

(10) This deleteswords “and ‘just terms’ havethe samerespectivemeanings”and inserts
“has thesamemeaning”to subclause30(3). This is a consequentialamendmentto the
changeto subclause30(l)(b) and gives the words ‘acquisition of property’ the same
meaningas insection5 1(xxxi) of theConstitution.

(11) This omits existingsubclauses31(2) and 31(3) and insertsreplacementandadditional
subclauses In summary with thesechangesclause31 providesthat an employeeis
takento haveresignedif he or shedid not accept an offer of employment from Newco
or revokedconsentto an offer, unlesshe or shebelievesthat the offer is not broadly
equivalentto existingtermsandconditionsofemployment. The dateof resignation is
to be determinedby an authorisedperson, and any determinationis to be made
availableto thestaffmemberassoonaspracticable Thequestionof whetherthe offer
is broadly equivalent is to be determinedin accordancewith the staff transfer
agreement(see definitions) Should it be determinedthat the offer is not broadly
equivalent,Newco maymakea secondoffer. If the offer is determinedto bebroadly
equivalent,Newco must makea secondoffer of the position on the sametermsand
conditionsas it was initially made Clause56 providesfor Newco to make a second
offer of employment

(12) This insertsthewords “in relationto serviceon andafter thesaleday” after “rights” to
clause37 Division not to affect an employee’spost-salelong service leave rights.
This clauseprovidesfor certaintythat anemployee’spost-salelong serviceleaverights
in relationto post-saleservicearenot affectedby otherprovisionsof theDivision. The
additionalwordsarerequiredto ensurethat transferringemployeesdo nothavea dual
entitlementto benefitsunderthe CommonwealthLong ServiceLeaveAct and other
relevantlegislationfor thesameperiod.

(13) This inserts a new clause 43A Contribution day for the purposesof the
SuperannuationAct 1976which providesfor 29 June1994 to bea contributionday
for thepurposesof that Act for a transferringstaffmember. Thiswill apply if the sale
day is 30 June 1994. Without this clause,the choiceof 30 June1994 as the saleday
would meanthat transferringstaffmemberswho are membersof the superannuation
schemeprovided in that Act (known as the CSS)would not be entitled to make a
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contributionto theschemein respectofthe fortnight ending29 June1994eventhough
they had workeda full fortnight. Making 29 June a contributionday meansthat a
transferringstaffmemberwill gain the benefitof the additional contribution in the
calculation of the employer benefit The Department of Finance is to seek a
correspondingamendmentto the Rulesfor the administrationof the Superannuation
SchemeestablishedundertheSuperannuationAct 1990andknown asthePSS

(14) This insertsa new clause48A Commonwealthpaymentto Newco.The newclause
providesfor theMinister for Financeto makepaymentsto Newco andto appropriate
up to $6.5million from ConsolidatedRevenueFundfor this purpose. This is to cover
paymentof initial working capitalto Newcoandto fund accruedliabilities in respectof
the leaveentitlementsof Authonty staffwho transferto Newco as provided by the
saleagreement

(15) This insertsthe following newparts:

PART 5- POST-SALE DAY PROVISIONS

Clause53 - Transfer time

Commencement:Thisprovisionwill commenceonthesaleday.

1 This clauseprovidesfor theCommonwealthto agreein writing the time for
transferto Newco of an employeecoveredby this Part, and ensuresthat the
transfertime canberevokedorvaried.

Clause54 - Staff memberswho receivea Newcoemploymentoffer after saleday

CommencementThisprovisionwill commenceon thesaleday

2. This clauseprovidesflexibility for initial offersof employmentto bemadeby
Newco afterthesaleday. Such offers must bemadeby 15 October 1994. A
staff membermay consentto being employedby Newco beginning at the
transfer time. If consentis not forthcoming within the 14 day acceptance
period, or is revokedbeforethe transfertime, the staffmemberwould under
clause 55 be deemedto have resignedunless exemptedbecausehe or she
believesthat thejob offer doesnot involve broadlyequivalentemployment. In
that case,the questionof whetherthe job offer is broadlyequivalentwill be
determinedin accordancewith thestafftransferagreement.

Clause55 - Certainstaffmembersof the Authority who receiveda Newcoemployment

offer under section 54 taken to have resigned

CommencementThisprovisionwill commenceon thesaleday

3. This clauseis aimedat discouragingthoseTPA employeeswho receivean
initial offer of employmentfrom Newco after the saleday from rejectingthat
offer in order to render themselveseligible for the benefits associatedwith
redundancy.Underclause55 thoseemployeeswho do not takeup an offer of
employmentand thosewho revoketheirconsentto beemployedby Newcowill
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betakento haveresignedfrom theAuthority, unlessexemptedundersubclause
(3), andthusattractonlythebenefitsassociatedwith resignation. Thedateof
theresignationwouldbe as determinedby an authorisedofficer. A copyof the
determinationwould bemadeavailableto theemployeeassoonaspracticable.

4. Subelause(3) specifiesthat an employeemay be exemptedif he or she
rejects,or revokesconsentto, anemploymentoffer becauseofthebeliefthat it
embodies terms and conditionswhich are not broadly equivalentto those
applying to employmentwith theAuthority.

5. The question of whether the job offer is broadly equivalent is to be
determinedin accordancewith the staff transfer agreement.Should it be
determinedthat theoffer is notbroadly equivalent,Newco may makea second
offer. If theoffer is determinedto bebroadlyequivalent,Newcomust makea
secondoffer ofthepositionon the sametermsand conditionsas it was initially
made. Clause56 providesforNewcoto makea secondoffer of employment.

Clause56- Staff memberswho receivea secondNewcoemploymentoffer may consent

to being employed by Newco after the saleday

Commencement:Thisprovisionwill commenceon thesaleday.

6. Thisclauseappliesto staffmemberswho did notconsentto an initial Newco
employmentoffer becausethey believedthat the termsand conditionsof the
offer werenot broadlyequivalentto thoseapplying to their employmentwith
theAuthority. Clauses31 and55 refer.

7. The clauseprovidesthat sucha staffmembermayreceivea secondNewco
offer which would apply to employment beginning at the transfer time,
following resolution of their case in accordancewith the staff transfer
agreement. The staffmemberwould begiven a week in which to advisethe
ChiefExecutiveOfficer of theAuthority whetherhe or sheconsentsto being
employedby Newco. If thestaffmemberdoesnot accept,or revokesconsent,
before thedesignatedday for transfer, the staffmemberwould be deemedto
haveresignedundersubclause61(2), unlessthe secondoffer of employmentis
not broadly equivalent, as provided in subclause6 1(3). In that case the
employeewouldbeofferedredundancy.

Clause57 - Certain staff membersof theAuthority to becomeemployeesof Newco

Commencement:Thisprovisionwill commenceon the saleday.

8. This clauseprovides that an Authority staff memberwho has electedto

transfer to Newco under Clauses54 or 56, and who has not revokedthat
consentbefore the transfer time, would do so under the sameterms and
conditionsof employmentas appliedbeforethe transferday under an award
(seedefinition). The provisionhaseffect subjectto clause58, which provides
for continuityof service,etc, and clause59, which allows for variation of the
termsandconditionsof employmenton andaftersaleday.
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Clause58 - Part not to affect certain matters relating to transferring staff members

Commencement:Thisprovisionwill commenceon thesaleday.

9. Clause58 providescertaintythat stafftransferringto Newco havecontinuity
of service,thesameentitlementto benefitsaccruedandrecognitionof lengthof
serviceaswhen anofficeror employeeof the Authority.

Clause59 - Variation of termsandconditionsof employment

Commencement:Thisprovisionwill commenceonthesaleday.

10. Thisclauseprovidesfor theemploymenttermsandconditionsof apost-sale
transfereeto bevariedon and afterthetransfertime in accordancewith a law,
award,determinationor agreement.

11. The terms and conditionsmay be varied through omission,addition or
substitutionofa termor condition.

Clause60 - Post-saletransfereenotto beeligible for re-appointmentunderthePublic
ServiceAct1922

Commencement:Thisprovisionwill commenceon thesaleday.

12. Clause60 providesfor certaintythat staffmemberswho have coverage
under Part IV of the Public ServiceAct 1922 (mobility provisions) will be
unableto usethe circumstanceof transferringto Newcoto trigger a right to
reappointmentto thePublic Service.

Clause61 - Certain staffmembersof theAuthority takento haveresigned

Commencement:Thisprovisionwill commenceonthesaleday.

13. This clauseis aimedat discouragingthoseTPA employeeswho receivea
secondNewco employmentoffer undersubclause56(2) from rejecting that
offer in order to renderthemselveseligible for the benefitsassociatedwith
redundancy. Undersubclause61(2) those employeeswho do not take up a
secondoffer and thosewho revoke their consentto a secondoffer will be
taken to have resignedfrom the Authority at the time determinedby an
authorised person (and thus attract only the benefits associated with
resignation). Subclause61(2) is subjectto subclause61(3), which exemptsan
employeeif the secondNewco employmentoffer is notbroadlyequivalent,as
determinedin accordancewith the stafftransferagreement,in which casethe
employeewouldbe eligible for redundancy.

Clause62 - Application of other transitional and saving provisions 5
Commencement:Thisprovisionwill commenceonthe saleday.

14. This clauseensuresthat the specifiedtransitionaland saving provisionsin
Part3, Divisions2, 3, 4 and5 of theBill applyto post-saletransferees.
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PART 6-REGULATORY PROVISIONS RELATING TO THE MOOMBA-SYDNEY
PIPELINE SYSTEM

Division1 - Preliminary

Clause63 - Definitions

Commencement:Thisprovisionwill commenceonthe saleday.

15. Subclause63(1)definestermsusedin theAct.

16. Subclause63(2)defineswho is boundby a determinationofthe TPC.

Clause64 - Interpretation - meaningof ‘spare capacity’

Commencement:Thisprovisionwill commenceon thesaleday.

17. Subclause64(1)statesthat apipeline hassparecapacityat a particulartime
if theMoombaoperatorisnot actuallyusingthetotal capacityofthepipelineto
providehaulageservices.

18. Subclause64(2)providesthat subclause64(1) appliesevenif the Moomba
operator has contracted to provide haulage services such as a firm
transportationservice where those services, if provided, would use all the
capacityofthepipeline,ormoreofthecapacitythanis actuallyused.

19. Subclause64(3) statesthat theamountof sparecapacityat anytime is the
differencebetweenthe total capacity of thepipeline and the capacity actually
usedatthat timeto providehaulageservices.

Clause65 - Conduct by directors, servantsor agents

Commencement:Thisprovisionwill commenceon thesaleday.

20. This clausecontainsprovisionsin relation to the conductby directors,
servantsor agents.

Clause66 - Other provisions that relate to proving purpose

Commencement:Thisprovisionwill commenceon thesaleday.

21. Subclause66(1) ensuresthat in circumstanceswherea personengagesin
conductfor morethanone reasonor purpose,theexistenceof multiple reasons
doesnotactto void applicationof theAct.

22. Subclause66(2) indicatesthat a personmay be takento haveengagedin
conduct for the purposereferred to in subclause66(1) even though the
existenceof that purposeis ascertainableonlyby inferencefrom theconductof
thecarrieror from otherrelevantcircumstances.
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Clause67 - Part not to apply soasto exceedCommonwealthpower

Commencement:Thisprovisionwill commenceonthesaleday.

23. This clauseprovidesthat wherea provisionof this Part hasboth a valid
and an invalid application, the valid application will be taken to be the
applicationintendedby Parliament.

Division2 - Restrictionsrelatingto theMoombapipelineandaMoombaoperator

Clause68 - Moomba Pipeline may only be owned and operated by a trading entity

Commencement:Thisprovisionwill commenceon thesaleday.

24. This clauseprovidesthat only a trading corporationor ajoint venture
comprising trading corporationsmay operate a Moomba Pipeline. Any
agreemententeredinto in breachof subclause68(1)is of no effect.

Clause69 - Restrictions applying to a Moomba operator

Commencement:Thisprovisionwill commenceonthesaleday.

25. Subclause(1) restrictsthebusinesswhichtheMoombaoperatormay carry
on.

26. Subclause(2) provides for the separationof managementand control
betweentheMoombaoperatorandits parent,sibling andsubsidiarycompanies,
wherethat parent, sibling or subsidiary companyhasa substantialdegreeof
powerin themarketfor thesupplyof gasto endusersinNew SouthWales.

27. Subclauses(3) to (5) providefor theTPCto approvetherelaxationof the
separationof managementand controlon termsand conditionsspecifiedin the
approval.

Division 3 - Accessto theMoombapipeline

Clause70 - Moomba operator etc. must not prevent or hinder access

Commencement:Thisprovisionwill commenceon thesaleday.

28. Thisclauseprovidesthat aMoombaoperatorandits parent;sibling or
subsidiarycompaniesis prohibitedfrom activitieswhich preventor hindera
third partyobtaininghaulageservicesthroughaMoomba pipeline.

Clause71 - Accessto the Moomba Pipeline

Commencement:Thisprovisionwill commenceon thesaleday.

29. Thisclauseprovidesthat third partiesareto beprovidedhaulagesservices
througha Moombapipelineon commerciallynegotiatedterms In theabsence
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ofagreementas to thetermsandconditionstheTPCwill arbitrateand
determinethetermsandconditions.

Clause72 - Accessdisputes

Commencement:Thisprovisionwill commenceon thesaleday.

30. Thisclausesetsout thematterswhich maybean accessdisputefor the
purposesofPart6 andwhich maybesubjectto arbitrationby the TPC

Clause73 - Procedure on receipt of notification of an accessdispute

Commencement:Thisprovisionwill commenceonthesaleday.

31. Onceanaccessdisputehasbeennotifiedto theTPCunderclause72 the
TPC is requiredto notiflj theotherpartyto thedisputeaswell as personswho
havean agreementwith theMoombaoperatorwhich maybeaffectedby the
TPC’s determinationandanyotherpersonwho is boundby anexisting
determinationof theTPC.

Clause74 - Withdrawal of notification

Commencement:Thisprovisionwill commenceon thesaleday.

32. Thisclausepermits apersonwho hasnotified a disputeunderclause72 to
withdrawthat noticewith theeffectthat no arbitrationof thedisputewill
proceed.

Division4-Arbitration ofaccessdisputes

SubdivisionA - TPCobjectivesandarbitrationpowers

Clause75 - TPCobjectives

Commencement:Thisprovisionwill commenceonthesaleday.

33. Thisclauseprovidesthat theTPC mustprovideamechanismof arbitration

of accessdisputesthat is fair, economical,informal andquick.
Clause76- Functionsof TPC

Commencement:Thisprovisionwill commenceonthesaleday.

34. This clauseprovidesthat the TPC has the function of arbitratingaccess
disputesundertheAct.

Clause77 - TPCarbitration powers

Commencement:Thisprovisionwill commenceonthesaleday.

35. Subclause77(1)providesthat theTPCmust makea written determination
aboutthematterto which thearbitrationrelates.
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36. Subclause77(2) providesthat determinationsby theTPC mustspecify the
pipeline concernedand,asapplicable,the volumeof sparecapacityand method
of its calculation,the termsand conditionsof interconnectionof a pipeline,of
an increasein capacityand of the supply of haulageservices(including haulage
charges,asapplicable),andprovide reasonsfor the determination.

37. Subclause77(3) provides that the TPC must not make a determination
which affects the right of a personundera gas supply agreementthat was
entered into beforethe commencementof this section,nor which affects a
person’sability to meetobligationsand reasonablyanticipatedrequirementsto
supplygasto customers.

38. Subclause77(4) providesthat the TPC must not make a determination,
that requiresthe Moomba operatorto bear the costs of establishingand
maintainingincreasedpipelinecapacity.

39. Subclause77(5) providesthat determinationsby theTPC relatingto access
termsandconditionsmust relateto thosemattersthatneedto be dealtwith for
thepurposesof providinghaulageservices,includingtheappropriateperiodfor
provisionof haulageservices,delivery points,the interconnectionof pipelines,
haulagechargesand any othermattersrelevantor incidental to the particular
case.

40. Subclause77(6)providesthat determinationsby theTPCmusthaveregard
to the legitimatebusinessinterestsof theMoomba operator,thepublic benefit
of competitivemarkets,relevanttechnicalissuesrelating to pipeline capacity,
the interestsof personswho haveagreedto acquirehaulageservicesfrom the
Moombaoperator (including their actual haulageservice requirements),the
interests of persons who have acquired haulage services under other
determinationsby the TPC, and any national regimefor third party accessto
essentialfacilities.

41. Subclause77(7) requiresthe TPC to give a copy of the determinationto
thepartiesto thearbitrationon thedayit makesthedetermination.

Clause78 - Period within which TPC to make its determination

Commencement:Thisprovisionwill commenceonthesaleday.

42. This clauseprescribesa 60 day period in which the TPC must makeits
determination. The 60 day period may beextendedwith theagreementof the
partiesto theaccessdisputeandwherea partyto thearbitrationis requiredto
provideinformationor documents.

Clause79 - Operation of determinations

Commencement:Thisprovisionwill commenceon thesaleday.

43. Thisclausesetsoutwhenadeterminationofthe TPCtakeseffect,which is
dependantupon whether or not a party to an arbitration has appliedto the
Tribunal for a reviewof that determination.
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Clause80 - Constitution of TPCfor conductof arbitration

CommencementThisprovisionwill commenceon thesaleday

44.For an arbitrationtheTPC is to be constitutedby two or more TPC

membersnominatedby theTPCChairman.

Clause81 - PresidingMember

CommencementThisprovisionwill commenceon thesaleday

45. Thisclauseprovidesthat theTPC Chairpersonor his orher nomineemust

presideatthearbitration.
Clause82 - Reconstitution of TPC

Commencement:Thisprovisionwill commenceonthesaleday.

46. Subclause82(1)providesfor reconstitutionof the TPCarbitrationpanelin
the event that a memberof the arbitrationpanel stopsbeing a memberor is
unavailablefor aparticulararbitration.

47 Subclause82(2) providesthat the TPC Chairpersonmust direct that the
arbitration be completedby either the remainingTPC arbitrationpanel, or by
the remaining TPC arbitration panel togetherwith anotherTPC memberor
members.

48 Subclause82(3) providesthat if a direction underSubclause82(2) has
beengiven, the reconstitutedarbitrationpanel mayhave regardto any earlier
recordsof proceedings.

49. Subclause82(4)providesthat theTPCChairpersonmust,in exercisingthe
powersunderClause82, pursuethe objectivesof providing a mechanismof
arbitrationthat is fair, economical,informal andquick.

Clause83 - Determination of questions

Commencement:Thisprovisionwill commenceonthesaleday.

50. This clauseprovidesfor arbitrationmattersto be decidedby the majority
of memberswherethe TPC consistsof two or more TPC members,with the
TPC memberpresiding having the deciding opinion if membersare evenly
divided.

Clause84 - Disclosureof TPC interests by members

Commencement:Thisprovisionwill commenceonthesaleday.

51. Subclauses84(1) and 84(2) outline arrangementsin theeventthat a TPC
memberparticipating in the arbitration processhas or acquiresa pecuniary
interestthat couldconstitutea conflict of interestin relation to the arbitration,
or theTPCChairpersonbecomesawareof suchaconflict ofinterest.
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SubdivisionB - PreliminaryMatters

Clause85 - TPC to arbitrate if accessdispute not settledwithin 21 days

Commencement:Thisprovisionwill commenceonthesaleday.

52 This clauseprovides that the TPC must in accordancewith Part 6
proceedto arbitrate the dispute if the parties to an accessdisputefail to
negotiatea commercial settlementduring the 21 day period after the access
disputehasbeennotified.

Clause86 - Partiesto arbitration

Commencement:This provisionwill commenceon thesaleday.

53. This clausesets out the personswho are eligible to be parties to the
arbitration.

Clause87 - TPC to notify parties that it must arbitrate the dispute

CommencementThisprovisionwill commenceon the saleday

54. This clauseprovidesthat if an accessdisputeis not settledwithin 21 days,
the TPC must notify partiesto the disputethat it is requiredto arbitratethe
disputeunderthis Part.

Clause88 - TPC may decidenot to arbitrate a dispute if subjectmatter of dispute is
trivial etc.

Commencement:Thisprovisionwill commenceon the saleday.

55. This clauseprovidesthat the TPC may decline to arbitrate an access
disputeif the subjectmatteris trivial, misconceivedor lacking in substance,or
if the personwho notified the disputehasnot engagedinnegotiationsin good
faithwith theotherpartywhenseekingaccess.

Clause89 - TPC not to arbitrate an accessdispute if the subjectmatter is subject to

FederalCourt proceedingsunder section 111

CommencementThisprovisionwill commenceon thesaleday

56. This clauseprovidesthat the TPC must notarbitrate an accessdisputeif
theTPC or any otherpersonhasappliedto theFederalCourtfor an injunction
or otherorderunderSection111 in relationto the samesubjectmatter.

Clause90 - Right to representation

CommencementThisprovisionwill commenceon thesaleday

57. This clauseprovides for representationof personsat TPC arbitration

proceedingsincludinglegal representation.

S
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Clause91 - Giving of relevant documents to TPC

Commencement:Thisprovisionwill commenceon thesaleday.

58. This clauseprovidesthat a partyto anarbitrationmay give theTPC acopy
of all documentsor partsof documentsconsideredby the partyto be relevant
totheaccessdispute.

• Clause92 - Powerto obtain information and documents

Commencement:Thisprovisionwill commenceon thesaleday.

59. Subclause92(1) providesfor theTPC to seek,by written notice,additional
documentsor informationrelevantto an accessdisputeat a specificplace and
within suchtimeasstatedin thenotice.

60. Subclause92(2) provides for the TPC’s treatmentof documentsin an
arbitration.

61. Subclause92(3) requires that a person must not, without reasonable
excuse,contravenea noticeundersubsection92(1) or knowingly or recklessly
give falseor misleadinginformation. Breachesof this subclausemay incur a
penalty.

SubdivisionC - Arbitrationhearings

Clause93 - Procedureof TPC

Commencement:Thisprovisionwill commenceon thesaleday.

62. Subclause93(1) providesthat theTPC’sarbitrationhearingisnotboundby
technicalities,legalconventionsor rulesof evidence,is to proceedas speedily
asproperconsiderationofthe disputeallows consistentwith theobjectivesthat
theprocedurebefair, economical,informal and quick. TheTPC canconsider
all mattersrelevantto thedisputein anywaytheTPC thinksappropnate

63 Subclause93(2) provides that the TPC may determine the penods
necessaryfor fair and adequatepresentationof casesin an accessdisputeand
mayrequirethat thecasesbepresentedwithin thosetime periods.

64 Subclause93(3)allows theTPCto requirepresentationof oral andwritten
evidencein arbitrationof disputesand to decideon which mattersit will hear
evidenceor argument.

65. Subclause93(4) providesfor theTPCto conductanarbitrationhearingby
anymeansof communication,includingtelephoneor closedcircuit television.

Clause94 - Hearing to be in private

Commencement:Thisprovisionwill commenceon thesaleday.

66. Subclause94(1) providesfor arbitrationhearingsin privateand subclause
94(2)providesforpublic hearings,if thepartiesto thearbitrationagree.
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67. Subclause94(3) providesfor the presidingTPC memberto give directions
as to personswho may be presentat an arbitration hearing conductedin
private.

68 In relation to any direction given undersubclause94(3) subclause94(4)
requiresthe presidingTPC memberto haveregardto thewishesof the parties
and the needfor commercialconfidentiality and subclause94(5) requiresthat
directionsbe in writing.

Clause95 - Power to take evidenceon oath or affirmation

Commencement:Thisprovisionwill commenceon thesaleday.

69. This clauseprovides that the TPC may take evidence on oath or
affirmation, and a personmay be summonedto give evidenceand produce
documents

Clause96 - Particular powersof TPC

Commencement:Thisprovisionwill commenceon thesaleday.

70. This sets out the powersof the TPC in relation to certain procedural
matters.

Clause97 - Party may request TPC to treat material asconfidential

Commencement:Thisprovisionwill commenceon thesaleday.

71.This clauseprovidesfor a party to requesttheTPCto treatdocumentation
provided to the TPC as confidential commercial information, and after
considerationof the requestand consultationwith the other party to the
arbitration the TPC may treat the documentationas confidential and not
provideit to theotherpartyor parties.

Clause98 - Non-party may requestTPC to treat information etc.asconfidential

Commencement:Thisprovisionwill commenceon thesaleday.

72. This clauseprovides for a non-party to request the TPC to treat
documentationprovided to the TPC as confidential commercial information,
and after considerationof the requestand consultationwith theotherpartyto
the arbitrationthe TPC may treat the documentationas confidential and not
provideit totheotherpartyor parties.

Clause99 - Consentdeterminations

Commencement:Thisprovisionwill commenceonthesaleday.

73. This clauseprovidesthat theTPC may makea determinationin the terms

proposedby thepartiesif theTPCconsidersthedeterminationappropriate.

S
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Clause100 - Partiesto anarbitration not to contravenea determination

Commencement:Thisprovisionwill commenceon thesaleday.

74. This clauseprovidesthat partiesto an arbitrationmust not contravenea
determinationof theTPC in relationto thearbitration.

SubdivisionD - Variation ofdeterminations

Clause101 - Variation of determinations

Commencement:Thisprovisionwill commenceon thesaleday.

75. This clause provides that the TPC may approve a variation of a
determinationwheresuchvariationisagreedby all thepartiesto thearbitration.
If the TPC decidesnot to arbitratea disputeor not makea determination,the
personwho notified the dispute is taken to have withdrawn the notification
underclause74.

Division5-Reviewby Tribunal ofdeterminationsofthe TPC

Clause102 - Applications for review

Commencement:Thisprovisionwill commenceon the saleday.

76. This clauseprovidesthat the Tribunal may review a determinationof the
TPC,on thewritten applicationof apartyto anarbitrationmadewithin 21 days
oftheTPC’sdetermination.

Clause103 - Tribunal review to be merits review

Commencement:Thisprovisionwill commenceon thesaleday.

77. The clauseprovides that the review is on the merits of the TPC
determinationandis arehearingof theaccessdispute.

Clause104 - Functions and powersof the Tribunal

Commencement:Thisprovisionwill commenceon thesaleday.

78. This clauseprovidesthat theTribunal in making a determinationaffirming,
settingasideor varying the TPC’s determination,may exercisethe powersof

S
theTPC in reviewingtheTPC’sdetermination.

Clause105 - Time period for reviewof TPC determinations

Commencement:Thisprovisionwill commenceon the saleday.

79. Thisclauseprovidesthat theTribunalmustmakeadeterminationwithin 60
daysafter receiving the applicationfor review. The 60 day periodmay be
extendedby the Tribunal after consultationwith the partiesbut without the
consentoftheparties.
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Clause106 - Determination of Tribunal taken to be determination of TPC

Commencement:Thisprovisionwill commenceon thesaleday.

80. This clauseprovidesthat a determinationof the Tribunal is deemedto be a
determinationof theTPC.

Clause107 - TPC to give Tribunal certain information

Commencement:Thisprovisionwill commenceon thesaleday.

81. This clauseprovidesthat the Tribunal mayrequire the TPC to assistthe
Tribunal in its reviewoftheTPCdetermination.

Clause108 - Regulationsasto certainmatters

CommencementThisprovisionwill commenceon thesaleday

82. This clauseprovidesthat regulationsmay bemadein respectof procedural
andothermattersrelatingto the Tribunal.

Division6-Enforcementandremedies

Clause109 - Interpretation

Commencement:Thisprovisionwill commenceon thesaleday.

83. This clausesetsout thebasisonwhich a personmaybetakento have
beeninvolved in acontraventionof a determinationby theTPCor a provision
ofthePart

Clause110 - Enforcement of sections68 and 69 and regulations under section127

Commencement:Thisprovisionwill commenceon thesaleday.

84. Clause 110 provides for the TPC to apply to the FederalCourt for an
injunction and otherordersagainsta personoperatinga Moomba pipeline in
contraventionof clause68 against the Moomba operator if it breachesthe
restrictionsimposedon it by clause69 and againstthe Moombaoperatorfor
failing to publishthe information prescribedin accordancewith clause127 and
theregulations.

Clause111 - Enforcement of section 70 and subsection126(1)

Commencement:Thisprovisionwill commenceon thesaleday.

85 Subclause111(1) providesfor theTPCor anyotherpersonto apply to th4

FederalCourtfor an injunctionand otherordersagainstaMoomba operatoror
relatedbody corporateof the operatorfor engagingor proposingto engagein
conductwhich preventsor hindersthesupplyof haulageservicesto a personin
New SouthWalesor theAustralianCapitalTerritory.

86. Subclause111(2) providesthat the TPC or a party to an accessdisput
must notapply for an injunctionto restrainthe conductreferredto in subclause
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111(1)wherethat conductis the subject of an accessdisputenotified under
clause72 whichhasnotbeendetermined.

Clause112-Enforcement of determination under section 77

Commencement:Thisprovisionwill commenceonthesaleday.

87. This clauseprovidesfor a party to an arbitration to apply to the Federal
Courtfor an injunction andotherordersagainstanotherpartyto thearbitration
which hasor proposesto contravenetheTPC’sdetermination.

Clause113 - Other orders

Commencement:Thisprovisionwill commenceon the saleday.

88. This clauseprovidesthat in additionto granting injunctionsundersections
110, 111 and 112 the FederalCourt has power to make any other orders
including granting an injunction as it thinks appropriateagainst any other
personwho ‘was involved in thecontraventionconcerned.

Clause114 - Consent injunctions

Commencement:Thisprovisionwill commenceon thesaleday.

89. This clauseempowersthe FederalCourt to grant an injunction under
clauses110, 111 and 112by consentof all oftheparties.

Clause115 - Interim injunctions

Commencement:Thisprovisionwill commenceonthe saleday.

90. This clauseprovidesthat theFederalCourtmay grant an interiminjunction
pendingdeterminationof anapplicationunderclauses110, 111, 112 and 113.

Clause116-Dischargeor variation of injunction or otherorder

Commencement:Thisprovisionwill commenceon thesaleday.

91. This clauseprovides for the FederalCourt to discharge or vary an
injunctionwhich it hasgrantedunderclauses110, 111, 112 and 113.

Clause117-Factorsrelevant to the granting of a restraining injunction

Commencement:Thisprovisionwill commenceon the saleday.

92. This clauseprovides that the Federal Court may grant a restraining
injunction whetheror not it appearsto the Court that the personintendsto
engagein, or to continueto engagein, conductof that kind; thepersonhas
previouslyengagedin conductof that kind; or thereis an imminentdangerof
substantialdamageto any personif the first-mentionedperson engagesin
conductof that kind.
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Clause118-Factors relevant to the granting of a mandatory injunction

Commencement:Thisprovisionwill commenceonthesaleday.

93. Thisclauseprovidesfor theFederalCourtto grant an injunction requiring
a personto do an act or thing whetheror not it appearsto the Courtthat the
personintendsto refuseor fail again or to continueto refuseor fail to do that
act or thing; the personhaspreviously refusedor failed to do that thing; or
there is an imminent dangerof substantialdamageto any personif the first
mentionedpersonrefusedor failed to do that actor thing.

Clause119 - Undertakingsasto damagesunnecessaryin certain circumstances

Commencement:Thisprovisionwill commenceon thesaleday.

94. This clauseprovidesthat if the TPC appliesfor an injunctionunderclauses
110 or 111, then the TPC or any otherpersonis not required to give any
undertakingsasto damagesasa conditionof grantingan interiminjunction.

Clause120 - Enforcement of undertakings

Commencement:Thisprovisionwill commenceon thesaleday.

95. This clause,which is in similar termsas section87Bof theTradePractices
Act 1974, provides that the TPC may accepta written undertakingfrom a
personin relationto a matterwhich theTPC hasapoweror functionunderthis
part.

96. Subclauses120(2), (3) and (4) set out the rights and powersof persons,
the TPC and the FederalCourt in respectof withdrawal or variation of an
undertakingandenforcementandremediesfor breachofanundertaking.

Clause121 - Powersof FederalCourt where non-compliancewith TPC requirements

Commencement:Thisprovisionwill commenceonthesaleday.

97 Subclauses121(1) and 121(2)providethat theTPC may by wnting certify
to the FederalCourt that a personhas without reasonableexcuse failed to
complywith arequirementundersection92.

98 Subclause121(3)providesthat the FederalCourtmay inquire into thecase
and mayorderthepersonto comply with requirementsas specifiedin theorder.

Clause122 - Jurisdiction of courts

Commencement:Thisprovisionwill commenceonthesaleday.

99 This clauseprovidesthat theFederalCourthasjunsdictionwith respectto
the mattersunderthis Part and thatjurisdiction is exclusiveof all other courts,
other than the jurisdiction of the High Court under section 75 of the
Constitution.

S
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Division7-Appeals

Clause123 - Appealsto FederalCourt from determinations of the Tribunal

Commencement:Thisprovisionwill commenceon thesaleday.

100 Subclauses123(1) and 123(4) provide for a party to an arbitration to
appealto theFederalCourton a questionof law ansingfrom thedetermination
by the Tnbunal and stipulatesthe conditionsfor that appeal the mannerin
which it isto beheardandorderstobemadeby theCourt

Clause124 - Operation and implementation of a determination that is subject to an
appeal
Commencement:Thisprovisionwill commenceon thesaleday.

101.Subclauses124(1)to 124(4) outlinetheprovisionsthat apply in relation to
the operationand implementationof a determinationthat is the subjectof an
appealto theFederalCourt.

Clause125-Sendingof documents to, and return of documents by, the FederalCourt

Commencement:Thisprovisionwill commenceonthesaleday.

102. This clauserequiresthe Tribunal to sendall documentsrelevant to an
appealto theFederalCourt, andfor theFederalCourtto returnall documents
to theTribunal at theconclusionoftheproceedings.

Division8-Provisionofinformation onhaulagechargesetc

Clause126 - Haulagechargesetc. to be given on request

Commencement:Thisprovisionwill commenceonthe saleday.

103. Subclause126(1) requiresthe Moomba operatorto provide within 21
days of the requestbeing made, written information on haulagechargesfor
hauling gas in a Moomba pipeline togetherwith an explanationof pricing
principlesor othertermsand conditionsthat would apply

104. Subclause126(2) provides that the Moomba operator may chargea
reasonablefee for givingthis information

Clause127 - Publishing of information by Moombaoperator

Commencement:Thisprovisionwill commenceon thesaleday.

105. This clauseprovides that the Moomba operatormay be required by
regulation to publish or make assessableinformation about the supply of
haulageservices.

106. A non-exhaustivelist of the informationto bepublishedor madeavailable
is setout in subclause127(2).
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Clause128 - PSAto monitor haulagecharges

Commencement:Thisprovisionwill commenceon thesaleday.

107. This clauseprovidesthat monitoring of theMoombaoperator’shaulage
chargeswill beundertakenby thePSA.

Clause129 - Information to besupplied to the PSA

Commencement:Thisprovisionwill commenceon thesaleday.

108. Subclauses129(1) and 129(3) provide that the PSA Chairpersonmay
requestin writing the Moomba operator to provide specified information
relating to the affairs of the operatorand to producethesedocumentsto the
PSA,within a reasonabletime.

109. Subclause129(2) providesthat the PSA Chairpersonmay only ask for
information or documentsrelated to the supply of haulage services by the
Moombaoperator.

110. Subclause129(4) providesthat a Moomba operatormust not contravene
subclause129(1) without reasonableexcuse,or knowingly or recklesslygive
informationwhich is falseor misleading. Breachof this subclausemay incur a
penalty.

Clause130 - Reportsetc.to begiven to PSA if any transactionsare not at arm’s length

Commencement:Thisprovisionwill commenceon thesaleday.

111. Subclause130(1)providesthat the sectionappliesto financialtransactions
enteredinto by aMoombaoperatorthat are notat armslength.

112. Subclause130(2) requiresthe Moombaoperatorto give thePSAa report
on or before the prescribedday. Breachesof subclause130(2) may incur a
penalty.

113. Subclause130(3) requiresthe report to set out the information in the
opçrator’sannualor financialstatements,changedin accordancewith subclause
130(4).

114. Subclause13 0(4) requiresthat the information in the report must be
changedso that the amount of a transactionthat was not at arm’s length is
shown astheamountthat would havebeenthe amountof thetransactionif the
partiesto thetransactionhadbeendealingwith eachotherat armslength.

115. Subclause130(5) requiresthereportto identify thechangesmadebecause
ofsubsection130(4).

Clause131 - Confidential information

Commencement:This provisionwill commenceon thesaleday.

116. This clauseprovides that if a Moomba operatorclaims that information
givenundersections129 or 130 is informationthat, if disclosed,coulddamage
its competitiveposition and thePSA agreesand doesnot think disclosureis in
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the public interest,the PSA must takeall reasonablestepsto ensurethat the
information is not, without the consentof the operator,disclosedto a person
otherthana member,associatememberora memberofthestaffofthePSA.

Clause132 - PSA to report to Treasurer

Commencement:Thisprovisionwill commenceon thesaleday.

117. This clauserequiresthe PSAto reportto the Treasurerin respectof its

monitoringof haulagecharges.

Division9-Miscellaneous

Clause133 - Compensationfor acquisition of property

Commencement:Thisprovisionwill commenceon the saleday.

118. This clauseclarifies the intentionthat compensation,as agreed,or [if no
agreementcan be reached] as determinedby a court, is payable by the
Commonwealthif the operationof anyprovisionofPart 6 would otherwisebe
invalid becauseit purportedto makean acquisitionof propertyon otherthan
‘just terms’ [cf Constitutionsection5 1(xxxi)].

Clause134 - Commonwealth to pay compensationfor the endingof certain contractual

rights.

Commencement:Thisprovisionwill commenceon thesaleday.

119. This clauseprovidesfor compensationto be paidby the Commonwealth
for the ending of contractual rights, from funds appropriatedfrom the
ConsolidatedRevenueFund.

Clause135 - TPC approval of certain agreementsfor the supply of haulageservices

Commencement:Thisprovisionwill commenceon the saleday.

120. This clauseprovidesthat anyagreen~entfor haulageservicesbetweenthe
Moombaoperatoror a related body corporateof the operator,is of no effect
until approved by the TPC. This clause does not apply to the Gas
TransportationAgreement to be enteredinto by Newco and AGL Sydney
Limited on thesaleday.

Clause136-Part not to limit Part IV of the TradePracticesAct1974

Commencement:Thisprovisionwill commenceonthesaleday.

121. Thisclauseprovidesthat PartIV of the TradePracticesAct 1974remains
unfetteredby theoperationofPart6 of this Act.

Clause137 - Failure of witness to attend

Commencement:
Thisprovisionwill commenceon thesaleday.

122. This clauseprovides that a person summonsedto appearas a witness
beforethe TPC must not fail to attendwithout reasonableexcuse,or fail to
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appearor report from day to day unless excused,or releasedfrom further
attendance,by a memberof the TPC. Breachesof this clausemay incur a
penalty.

Cluse 138 - Refusal to be sworn or to answerquestions

Commencement:Thisprovisionwill commenceonthesaleday.

123. Subclause138(1) providesthat apersonappearingas awitnessbeforethe
TPC mustnotrefuseor fail to beswornor makeanaffirmation, refuseor fail to
answera question,or refuseor fail to providea documentwithout reasonable
excuse. Breachesof this subclausemayincur apenalty.

124 Subclause138(2)allows for suchrefusalor failure to answera questionif
theanswerto thequestionmaytend to incriminatetheperson

Clause139 - Intimidation etc.

Commencement:Thisprovisionwill commenceon thesaleday.

125 This clauseprovidesthat a personmust not threaten intimidateor coerce
anotherperson or causeor procuredamageloss or disadvantageto another
person becausethat other person proposesto furnish, or has furnished,
documentsto theTPC or proposesto appear or has appeared as a witness
before the TPC. Breachesof this clausemay incur a penalty involving
imprisonment.

Clause140 - Criminal Proceedings

Commencement:Thisprovisionwill commenceonthesaleday.

126 This clauseprovidesthat criminal proceedingsmay only be brought for a
contraventionif theAct providesa penaltyfor acontravention.

Clause141 - Application of Part to joint ventures

Commencement:Thisprovisionwill commenceon thesaleday.

127. This clauseprovidesfor theapplicationof the Partand the interpretation
of its provisionsif theMoombaoperatoris ajoint venture The effectis that a
referenceto the Moomba operatormay beread as a referenceto one of the
tradingcorporationsforming thejoint venturewhereappropnate

128. This clausealso setsout the mannerin which offence provisionsare to
apply if theMoomba operatoris ajoint venture,and also the mannerin which
injunctionsmay besoughtagainsteachparticipantin thejoint ventureand any
otherpersonresponsiblefor day to day managementand control of the joint
venture.

S
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Clause142 - Application of Part to trading entities

CommencementThisprovisionwill commenceonthe saleday

129.This clauseprovidesthat wherethePartrefersto atradingentityowning a
thing, the provisionwill apply whetherone of the trading corporationsis the
owneror two ormoreof thetradingcorporationis theowner.

PART 7- AMENDMENTS OF THE PIPELINEAUTHORITY ACT 1973

This part amendsthe Pipeline Authority Act 1973 upon the sale of the Moomba-Sydney
Pipeline System,to enablethe Authority to continue operatingon a limited basis It is
envisagedthat theAuthority would commenceconstructionof the proposedMoomba-Port
Botanyethanepipeline on a projectmanagementbasisfor a privately-ownedentity, shouldthe
projectproceed. The Authority’s involvementwould be terminatedwhen theprojectowner
obtainsthe relevant StateGovernmentenvironmentaland planning approvals. Provision is
also madein this Partfor theAuthorityto operateand maintaintheMoomba-SydneyPipeline
Systemon thenewowner’sbehalf shouldit be necessaryto deferthegeneraltransferof staff
until after the saleday In any event following the salethe Authority will be requiredmeet
residual statutory responsibilitiesrelating to the Moomba-SydneyPipeline System The
Authority is to beabolishedaftercompletingpostsaleresponsibilities(seePart8)

Clause143 - Principal Act

Commencement:Thisprovisionwill commenceon theSaleDay

130. This clauseprovides for thePipelineAuthorityAct 1973 to be referred

to asthe“Principal Act” for thepurposesof this part
Clause144 - Interpretation

Commencement:This provisionwill commenceon the SaleDay

131. This Clauseamendsthe interpretationof the Principal Act to omit the
word ‘petroleum” and to provide for an interpretation of “gas’ as any
petroleumgases including petroleumgasesthat liquefy underpressure The
reviseddefinition thus covers ethane propaneand butane It also replaces
subsection3(3) and providesthat a referenceto a pipelineincludesa reference
to partof a pipeline.

S Clause145 - Membership of the Authority

Commencement:This provisionwill commenceon thesaleday

132. This Clauseamendsthe membershipof the Authority by omitting the
representativefrom AustralianGasLight Company(AGL), the purchaserof a
51% interest in the Moomba Sydney Pipeline System. It also restricts the
Board to maximum of 7 directors,and a minimum of 3, by providing for a
Chairperson,DeputyChairperson,a ChiefExecutiveOfficer and up to 4 other
Directors.
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Clause146 - Leaveof Absence

Commencement:Thisprovisionwill commenceonthesaleday

133. It isintendedthat therebeflexibility for theChiefExecutiveOfficer to be
eitherpart-timeor full-time. Thereforethis partamendsreferenceto a full-time
Directortoreadasareferenceto theChiefExecutiveOfficer.

Clause147 - Chief ExecutiveOfficer

Commencement:Thisprovisionwill commenceonthesaleday

134. This Clauseamendssection 10 of the Principal Act to provide for the
ChiefExecutiveOfficerto hold office on afull-time or part-timebasis.

Clause148 - Acting appointments - part-time directors

Commencement:Thisprovisionwill commenceonthe saleday

135. This clauseamendssection 11 of thePrincipal Act in relation to Acting
Appointmentsto omit the appointmentof a representativeof AGL underthis
section.

Clause149 - Meetingsof Authority

Commencement:Thisprovisionwill commenceon thesaleday

136. This clauseamendssection 12 of thePrincipal Act to provide for a
majorityoftheappointeddirectorsto constitutea quorum.

Clause150 - Functions of Authority

Commencement:Thisprovisionwill commenceon thesaleday

137. This clauseamendssection 13 of the Principal Act to provide the
framework for the Authority’s operation post-sale, and will enable it to
commenceconstructionof the Moomba-PortBotany ethanepipeline (should
the project proceed),to operateand maintain a pipeline on anotherperson’s
behalf(in theeventthat thegeneraltransferof staffto Newco is deferreduntil
after the sale day), and to wind-down its activities in relation to the
Moomba-SydneyPipelineSystem.

Clause151 - Duties of the Authority

Commencement:Thisprovisionwill commenceonthesaleday

138. This clauseamendssection 14 of the Principal Act to omit the word
‘petroleum’andsubstitute‘gas’.

Clause152 - Authority to act in accordancewith Ministerial determination

Commencement:Thisprovisionwill commenceon thesaleday

139. This clauseprovidesfor theMinister, afterconsultingwith theAuthority,
to givethe Authoritya written determinationfromtimeto time in respectofthe
policiesand objectives(including financial) that it is to carryout. It is theduty
of thedirectorsto give effectto each determination. If theMinister gives a
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determinationit must be tabled in each Houseof the Parliamentwithin 15

sitting daysoftherelevantHouse.

Clause153 - Particular powers of the Authority

Commencement:Thisprovisionwill commenceon thesaleday

140 This clauseamendssection 16 of the Principal Act to takeaway the
Authority’s powersto enterinto an agreementto conveypetroleumthroughits
pipelines and to form or participatein the formationof a company and to
extendthe Authority’s powersto be able to sell or otherwisedisposeof an
interestin land.

Clause154 - Authority must not form etc companies

Commencement:Thisprovisionwill commenceon thesaleday

141 This clause amends section 16A Limitation on formation etc of
companies of the Principal Act by omitting that section and substitutinga
section which restricts the Authority from forming or participating in a
companyor subscribingfor sharesin a company(in the latter casewherethe
companyis not a subsidiaryof theAuthority) It also providesfor the terms
and conditionsrelatingto a subsidiarywhich was formedprior to the saleday
to continue to apply to that subsidiary and for the retention of existing
provisions dealing with the revocation or variation of those terms and
conditions.

Repealof sectionsiSA and 25

CommencementThisprovisionwill commenceonthesaleday

142. This clauserepeals section 1 8A of the Principal Act Functions of
subsidiary to ensure that the subsidiaries’ powers after the sale of the
Moomba-SydneyPipeline Systemare limited to thoseof the Authority and
repealssection25 of thePrincipal Act Borrowingsfrom the Commonwealth
as it is intendedthat theAuthority should no longerhavethe ability to borrow
fromtheCommonwealth.

Financial Policy

Commencement:Thisprovisionwill commenceon thesaleday

143. This clauserepealssection28 of thePrincipal Act FinancialPolicyand
substitutesa new section which specifiesthat the Authority should act in
accordancewith soundcommercialprinciplesin relation: to thecommencement
ofconstructionof theethanepipelinefromMoombato PortBotany(shouldthe
project proceed);in operatingand maintainingthe Moomba-SydneyPipeline
Systemon the owner’s behalf(in the event that it is necessaryto defer the
generaltransferof staffto Newcountil after saleday); in finalising its business
activities in relationto theMoomba-SydneyPipeline System;and in winding
down its businessactivitiesto facihtateabolitionoftheAuthority

Clause155 -

Clause156 -
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Clause157 - Repealof section 33B

Commencement:Thisprovisionwill commenceon thesaleday

144. This clauserepealssection33B of the Principal Act which providesfor

the regularrevaluationof theAuthority’s assets.

PART 8- ABOLITION OFTHE PIPELINEAUTHORITY

This Part providesfor the abolitionof the Authority after its role in the constructionof the
ethane pipeline is completedor, if the ethane project does not proceedwith Authority
involvement, when the Authority has finalised its businessactivities in relation to the
Moomba-SydneyPipeline System. If the responsibleMinisterhasnot nominatedan earlier
repeal day for its abolition, the Authority will be automaticallyabolishedon 31 December
1996.

Clause158 - Principal Act

Commencement:Thisprovisionwill commenceon thesaleday.

145. This clauseprovidesfor thePipelineAuthorityAct 1973 to bereferred
to asthe “Principal Act” for thepurposesofthis part.

Clause159 - Definitions

Commencement:Thisprovisionwill commenceon thesaleday.

146. Thisclauseprovidesfor definitionsoftermsusedin this Part, inparticular
the “repeal day” for theday on which theabolitionofthe Authority will occur,
and “residualassets”,“residual instruments”and“residual liabilities”.

Clause160 - Interpretation

Commencement:Thisprovisionwill commenceon the saleday.

147. Thisclauseprovidesfor definitionsof termsusedin theBill. Theterm
Authority meansthePipelineAuthority asit wasestablishedbeforetherepeal
day.

Clause161 - Repealof PartsH, Ill, IV, andVI

Commencement:Thisprovisionwill commenceon thesaleday.

148. ThisclauserepealsPartsII, III, IV andVI ofthePrincipalAct dealing
with thePipelineAuthority; Functions,DutiesandPowersoftheAuthority;
StaffandMiscellaneous.

S
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Clause162 - Residualassetsand liabilities to becomeCommonwealthassetsand
liabilities of the Commonwealth

Commencement:Thisprovisionwill commenceon thesaleday.

149. Thisclauseprovidesfor the residualassetsandliabilities of the Authority
to becomeassetsand liabilities of the Commonwealthon the abolition of the
Authority. It alsooperatesto substitutetheCommonwealthfor the Authorityin
all Authorityinstruments.

Clause163 - Pending Proceedings

Commencement:Thisprovisionwill commenceon thesaleday.

150 This clauseprovides that if the Authority is a party to a proceedings
which are pending in a court before the repeal day the Commonwealthis
substitutedfor the Authority in theproceedingsandhas the samerights as the
Authority wouldhavehadin theproceedings.

Clause164 - Minister may disposeof or dealwith residualassets

Commencement:Thisprovisionwill commenceon thesaleday.

151. Thisclauseprovidesfor theMinister, on behalfof the Commonwealth,to
disposeof or otherwise deal with residualassetsthat becomeassetsof the
Commonwealthundersection 162.

Clause165- Exemption from certain State and Territory stamp duties

Commencement:Thisprovisionwill commenceon thesaleday.

152 This providesfor the exemptionfrom Stateand Territory stampduty of
matters connectedwith an exempt matter, which covers the transferto, or
disposal by, the Commonwealthof the residual assetsor liabilities of the
Authority andanyothermatterrelatingto theoperationofPart 8.

153. TheMinisteror a personauthorisedby theMinistermay specifyin writing
thata matteris or hasbeendonebecauseof, or for apurposeconnectedwith or
arising out of, a specified exempt matter. Such a certificate is conclusive
evidenceof that matterunlessthecontraryis established.

Clause166 - Certificates in relation to interests in land

Commencement:Thisprovisionwill commenceon thesaleday.

154. This clauseprovidesamechanismfor theregistrationof easements(which
transferto the Commonwealthon the abolition of the Authority) or any real
property. Suchregistrationis to bein the appropriatemannerapplicableto the
Stateor Territory concerned.

155. Subclause166(2)providesthat theLandRegistrationofficial may register
theeasementor realpropertyin the sameway in which dealingsin land of that
kind are registered. An authorisedpersonmay give a certificate as to the
transferof realpropertyor easementsand sucha documentis takento bevalid
unlessthecontraryis established.
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Clause167 - Certificates in relation to other assets

Commencement:Thisprovisionwill commenceonthesaleday.

156. This clauseprovides a mechanismfor the registrationof assetswhich
transfer to the Commonwealthon the abolition of the Authority. Such
registration is to be in the appropriatemanner applicable to the State or
Territory concerned.

157. Subclause167(2) providesthat a relevantassetsofficial may registerthe
assetin the mannernecessaryto registerdealingsin assetsof that kind. An
authorisedpersonmay give a certificateasto the transferof assetsand such a
documentis takento bevalid unlessthecontraryis established.

Clause168-Partto haveeffect in spite of lawsand agreementsprohibiting transfer etc.

Commencement:Thisprovisionwill commenceon thesaleday.

158. This provision strengthensthe effect of this Partof theAct and ensures
that it haseffectin spiteof anyother law or documentor in spiteof the failure
to receivethe consentof a personin a particular respectthat is otherwise
required.

Clause169 - Savingand transitional matters

Commencement:Thisprovisionwill commenceon thesaleday.

159. This clauseprovides that regulations can be made for saving and
transitionalprovisionsrequiredin relationto theabolition of the Authority by
this Part.

PART 9-MISCELLANEOUS

Clause170 - Regulations

Commencement:Thisprovisionwill commenceon the saleday.

160. This clauseprovides for the Governor-Generalto make regulations
prescribingall matters required or permitted by this Bill and necessaryor
convenientto be prescribedfor carrying out or giving effect to this Bill when
enacted.Subclause(2) makesparticularprovisionfor themaking of regulations
in relation to theprovisionsof Part 6 - RegulatoryProvisionsRelatingto the
Moomba-SydneyPipelineSystem. $
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