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MOOMBA-SYDNEY PIPELINE SYSTEM SALE BILL 1994
(Amendmentsto bemovedon behalfof theGovernment)

OUTLINE

Part6 of theMoomba-SydneyPipelineSystemSaleBill provides for a regulatoryregimewhich
will applyspecifically to the Moomba-Sydneypipelinesystempost-sale. This regimewas
developedwith theassistanceof theTradePracticesCommissionand key partieswith an interest
in the salewereconsulted.

A Governmentconditionon thesalewastheresolutionof variouscontractualrightsheld by the
CooperBasinGasProducers.TheGovernmentis seekinga negotiatedsettlementwith the
Producersprior to thesale.

The amendmentsto clause80 will providetheProducerswith legislativeprotectionofthe
ScheduleA volumesof gaswhich AGL hascontractedto purchasefrom theProducerspursuant
to theLetterofAgreementandtheresolutionof residualTradePracticeCommissionconcerns.

Otheramendmentsareof atechnicalnatureandincludedcorrectionof a draftingerrorin clause
32 andprovidingclarificationby insertinga definitionof “saleact” in clause159.

FINANCIAL IMPACT STATEMENT

No identifiablefinancialimpact.

NOTESON AMENDMENTS

(1) Amendment(1) omits from clause32, subclause(4) thewords “afterthesaledaybut
before15 October1994” . Thesewordswere includedin theBill in error.

(2) Amendment(2) insertssubclause(3) to clause66. Subclause(3) providesthat a
referenceinPart6 to engagingin conductincludesareferenceto failing or refl.isingto do
anact or thing.

(3) Amendment(3) omits subclause(2) from clause73. This is a consequentialamendment
~ •1’~\LO aiiic~iiumefl~V)

(4) Amendment(4) omitsparagraphs80(3)(a) and(b) andsubstitutesnew paragraphsto
providethat the TradePracticesCommission(TPC) mustnotmakea determinationwhich
affectsthe right of AGL SydneyLimited to obtainhaulageservicesunderits newGas
TransportationAgreementwith Newcoto havehauledthegaswhich AGL purchases
underitsgassupplyagreementup to thevolumesworkedoutunderSchedulesA andC
oftheLetterof Agreementwith theCooperBasinGasProducers.It also providesfor
AGL SydneyLimited’sright, andthat of futureclientsofNewco,to requireNewco to
supplyhaulageservicessufficientto protecttheright oftheir contractcustomersto obtain
theirgassupplythusenablingNewco’sclientsto meettheir contractualobligationsto
meettheir customer’sactualgasrequirementswherethosecontractsarein force atthe
timenoticeof an accessdisputeis given.



(5) Amendment(5) insertsa newsubclause80(3A)which providesthat the TPCmustnot
makea determinationwhich affectstheright of a personwho paysfor increasedcapacity
of thePipelineSystemto requireNewco to supplyhaulageservicesfrom that increased
capacitysufficientto meetthat person’sown haulagerequirementsor that person’s
obligationsto supplygastothat person’scontractcustomers.

(6) Amendment(6) insertsa newsubclause80(6A)which providesthat anyamendmentto
the Letterof Agreementon or afterthesaledaydoesnotaffecttheoperationof clause80
includingtherightsof theProducersor their successorsandassignsasprotectedby clause
80.

(7) Amendment(7) insertsa definitionsin subclause80(8)which are relevantto subclauses
80(3), 80(3A), and 80(6A). Nothingin thesedefinitionsoperatesto removetheprotection
accordedto theProducers’rightsundertheLetterof Agreementby Section80(3) should
theProducersassignthoserightsin thefriture.

(8) Amendment(8) inserts“or 135A” to clause114 subclause(1) Enforcementof section73
and subsection129(1). Subclause114 (1) providesfor theTPC or anyotherpersonto
apply to theFederalCourtfor an injunctionandother ordersagainstaMoombaoperator
or relatedbodycorporateof theoperatorforengagingor proposingto engageinconduct
which preventsor hindersthesupplyof haulageservicesto a personinNew SouthWales
or theAustralianCapitalTerritoiy. Adding “or 135A” hastheeffectof providinga
FederalCourtactionastheremedyfor infringementof 13 5A.

(9) Amendment(9) insertsa newclause135A Certaininformationto be suppliedto the
TPC. Thisclauseprovidesthat if aMoomba operatordecreasestheamountof haulage
servicesprovidedto apartyundera determinationbecausethoseservicesare actually
requiredby a personwhoserightsare coveredby subclauses80(3)or 80 (3A), the
Moombaoperatormustgive the TPCandeach partyto the determinationa written
notice informing theTPC and eachparty of thedetailsof thecircumstancesgiving riseto
the decreasein theprovisionof haulageservices.Thenoticemustbegiven within 7 days
of the timewhenthedecreasehappens.

(10) This insertsanewdefinition in clause159 of”SaIe Act” to meantheMoomba-Sydney
PipelineSystemSaleAct 1994. Clause159 repealssection28 of thePipelineAuthority
Act 1973andsubstitutesa newsection28 Financialpolicy. This sectionsetsthe
financialpolicy of theAuthority post-sale.
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