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NATIONAL FOODAUTHORITY AMENDMENT BILL 1995

OUTLINE

The National Food Authority AmendmentBill 1995 amendsthe National Food
Authority Act 1991 (the Act) to establisha joint systemfor developingfood
standardsbetweenAustraliaandNew Zealand. Thissystemis basedupon the
existingAustralian arrangementswhich involve the Statesand the Territories
adoptingby referenceandwithout amendmentfood standardsthat aredeveloped
by the NationalFoodAuthority, adoptedby a Ministerial council known asthe
NationalFoodStandardsCouncil (NFSC),andpublishedin the Gazette. These
arrangementsare formalised in a Commonwealth,StateandTerritory
Agreementon the adoptionof uniform food standardssignedby headsof
governmentin 1991 (the 1991 Agreement).

Underthe proposedAustraliaNew Zealandfood standardssystem,New Zealand
will also adoptby referenceandwithout amendmentstandardsdevelopedby the
Authority and adoptedby the NFSC,which is to be renamedthe AustraliaNew
ZealandFood StandardsCounciland reconstitutedsothat New Zealandis a full
voting member. The Authority will alsobe renamedthe AustraliaNew Zealand
FoodAuthority and reconstitutedto include two members(out of seven)
nominatedby New Zealand. The Authority’s Advisory Committeeestablished
underthe Act will also be renamed.

The processby which theAuthority assessesapplicationsandproposalsfor the
variationof a food standardor the developmentof a new food standardis setout
in Part3 of the Act. This processis consultative,involving publicationof notices
in the Gazetteand in a newspapercirculating nationally. The Authority, under
the Australia New Zealandfood standardssystem,will publishsimilar noticesin
the New ZealandGazetteand in a newspaperin New Zealand. Food standards
arecollatedinto a documentwhich is to becomeknownasthe AustraliaNew
ZealandFoodStandardsCode.

The developmentof the Australia New Zealandfood standardssysteminvolves
minimal disruptionto the existingAustralian arrangements.In particular, the
adoptionin Australiaof standardsdevelopedby the AustraliaNew ZealandFood
Authority will continueto be the responsibilityof the Statesand Territories
underthe 1991 Agreement.

FINANCIAL IMPACT

Thereareno costsassociatedwith the Bill asNew Zealandhasagreedto pay its
shareof the costsof the joint AustraliaNew Zealandfood standardssystem. The
Authority is to be given powerto receivemoney directly from the Government
of New Zealandin this respect.



NATIONAL FOOD AUTHORITY AMENDMENT BILL 1995

NOTES ON CLAUSES

ClausesI and 2

1. The first two clausesof the Bill provide for the short title and
commencementof the legislation. Thesetwo clausescomeinto effect on the day
the Bill receivesRoyal assent,with the remainingprovision and the
amendmentsspecifiedin the Schedulescominginto effecton a day to be fixed by
Proclamation.The dateof proclamationis to be thedatethe proposedAgreement
with New Zealandin relation to the establishmentof a joint food standards
systementersinto effect. If the Act is not proclaimedto commencewithin 12
monthsof thedateon which the Bill receivesRoyal assent,subclause2(3)
providesthat the Act is repealed.

Clause 3: Schedules

This clauseprovides that the National Food Authority Act 1991 is amendedin
accordancewith Schedule1, and the Agricultural and VeterinaryChemicalsAct
1994 and the ImportedFood Control Act 1992 are amendedin accordancewith
Schedule2.

ScheduleI - Amendmentsto the National Food Authority Act 1991

Clauses1 and 2

Theseclausesamendthe title and short title of the National Food Authority Act
1991 (the Act) to refer to theAustraliaNew ZealandFoodAuthority (the
Authority).

Clauses3 and 4

Appropriate governmentagenciesareagencieswhich the Authority must consult
in developingfood standardsor variations to food standards.Theseclauses
provide that the New ZealandMinistry of Health (as theNZ agencyprimarily
responsiblefor public health) is sucha agency,togetherwith any otherNew
ZealandDepartmentof Statenominatedby New Zealandor any otherNew
Zealandagencyprescribedin theregulations.

Clause5

This clauseupdatesthe definition of the Ministerial council to refer to its new
name,the Australia New ZealandFoodStandardsCouncil.

Clause 6

Thisclauseupdatesthe definition of the FoodStandardsCodeto refer to its new
name,the Australia New ZealandFood StandardsCode.



Clause 7

This clauseupdatesthe definition of the Authority’s advisorycommittee,the
National FoodAuthority Advisory Committee,to refer to its new name,the
Australia New ZealandFood Authority Advisory Committee.

Clause 8

A new definition for theAustralia New ZealandFood StandardsCode is inserted
by clause9 of Schedule1. This clauseomits the old definition.

Clause 9

This clauseinserts new definitions for the “Australia New ZealandFood
StandardsCode”, “Chief Officer”, “New Zealandauthority” and“New Zealand
standard”. The definition for Chief Officer is moved from section39 of the Act so
that it may havemore generalapplication.

Clause 10

The clauserewrites subsection3(2) of the Act which dealswith referencesto the
Authority. The effect of the amendment,apart from textual clarifications,is to
incorporatethe changesto the compositionof the Authority arising from the
inclusion of the two New Zealandmembers.

Clause 11

This clauserenamesthe National FoodAuthority as the Australia New Zealand
Food Authority.

Clause 12

This clauseprovidesthat any industrycodesof practicedevelopedby the
Authority canbe usedin NewZealandaspart of the joint food standardssystem.

Clause 13

This clauseamendsoneof the objectivesto which the Authority hasregardin
developingfood standards.The objectivesare listed in order of priority with the
protectionof public healthand safetyforemost. The objectiveamendedis the
lowest ranked,being thepromotionof consistencybetweendomesticand
internationalfood standardswheretheseare at variance,providing it doesnot
lower the Australianstandard, The proviso to this objective, relatingto lowering
the Australianstandard,is to be deleted.

As the objective in questionis the lowest rankedin priority, alignmentwith
internationalstandardswill not occur if anyof thehigher rankedobjectives
(public health and safety, the provision of information to consumers,the
promotionof fair trading and the promotionof tradeand commerce)would be
compromised.The removalof the proviso on the otherhand is seenby New
Zealandto be an essentialelementof the AustraliaNew Zealandfood standards
systemas it discriminatesagainstNew Zealandandpotentially createsproblems
in relation to internationaltrading obligationssuch as thoseunderthe
Agreementestablishingthe World TradeOrganization.



Clauses14 to 21

Theseclausesrequirethe Authority to publishnoticesaboutits food standards
assessmentsin theNew ZealandGazetteand in a newspaperin New Zealand.
The clausesareequivalentto existingprovisionsin the Act which require
publication in the Commonwealthof AustraliaGazetteand in a newspaperwith
national circulation. While the amendmentonly requirespublication in one
New Zealandnewspaper,it is anticipatedthat a nationalcoveragewill be
obtained,if necessaryby publishing the noticesin anumberof newspapers.

Clauses22 and 23

This clauserequiresthe Authority to publish amendmentsto the Australia New
ZealandFoodStandardsCode,togetherwith a dateof effect, in the New Zealand
Gazette. The Act alreadyprovidesfor publication in the Commonwealthof
Australia Gazette.

Clause 24

This clausedealswith anothernoticepublishedby theAuthority in the Gazette
and in an Australiannewspaper,and againrequiresequivalentpublication in
New Zealand.

Clause 25

Section38 of the Act provides for the arrangementof secondmentsfrom
Governmentalagenciesto the Authority. The clauseamendsthe sectionto
provide for equivalentsecondmentsfrom New Zealandbodiesand agencies.

Clause 26

Section39 of the Act dealswith confidential commercialinformation,and
providesfor a limited disclosureof suchinformation for the purposesof
arrangementsmadeundersection38. Amendmentsare madeto refer to
arrangementsmadeundersection38 with New Zealand bodiesand agencies.

Clause 27

The definition of Chief Officer has beenmovedto the interpretationsectionof
the Act (seeclause9).

Clause 28

This clauseprovidesfor 2 membersof the AustraliaNew ZealandFood
Authority to be appointedby the Australian Minister on the nominationof the
New ZealandGovernment. The other5 membersof the Authority, including
the Chairperson,will continueto be appointedunderthe existing arrangements
of theAct.



Clause29

This clauserenamesthe NationalFood Authority Advisory Committeeas the
Australia New ZealandFood Authority Advisory Committee(ANZFAAC).

Clause30

This clauseprovidesfor mattersto bereferredto the ANZFAAC by New Zealand.

Clause31 ,32 and 34

Theseclausescorrecttypographicalerrorsin the Act.

Clauses33 and 35

Theseclausesprovide that remunerationis not payableto New Zealand
membersof the Authority or of committeesof the Authority who are full time
public servantsin NewZealand. This provision is equivalentto provisionsin
thecurrentAct which apply to Commonwealth,StateandTerritory public
servants.

Clause36

This clauseprovidesthat the money of the Authority includesany moneypaid to
the Authority by New Zealandin respectof the AustraliaNew Zealandstandards
settingsystem.

Clause37

Thisclausedealswith a notice publishedby the Authority in the Gazetteand in
an Australiannewspaper. The noticerelatesto appealrights. The clauserequires
suchnoticesto be publishedalso in New Zealand.

Clauses38 and 39

Theseclausesprovide that the Chairpersonof the Authority canagreewith the
relevantNew ZealandMinister with respectto the fees for servicesprovided to
New Zealandunderthe AustraliaNew Zealandfood standardssystem,andthat
suchfeesarepaid to theAuthority (see clause36 above)ratherthan paidto the
ConsolidatedRevenueFund. This implementsthe New Zealand contributionto
the operationof the joint standardssystem.

Schedule2 - ConsequentialAmendments

Schedule2 makesconsequentialamendmentsto the Agricultural and Veterinary
ChemicalsAct 1994 and the ImportedFood Control Act 1992 to update references
in thoseActs to the Authority andthe FoodStandardsCode.
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