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NATIONAL HEALTH AMENDMENT BILL (NO. 2) 1994

GENERAL OUTLINE

This Bill proposesamendmentsto the National Health Act 1953.

The purposeof theseamendmentsis to provide for a new agreementconcerning
community pharmacy. The agreementhas asits objectivesthe maintenanceof the benefits
of pharmacyrestructuring,the continuationof the developmentof an effective,efficient
andwell-distributedpharmacyservice in Australia, andthe maintenanceof pharmacy
servicesin isolatedand remoteareasof Australia.

To this end, a new professionalallowancewill becomeavailableto suitablyqualified
pharmacistsfor the provision of specific professionalactivities not directly concernedwith
the supply of pharmaceuticalbenefits. Allowancesfor pharmacistswhosepremisesare
situatedin rural areaswill continue: as from 1 July 1995 therewill be two distinct
allowances,an isolated pharmacyallowancein respectof pharmaciesin isolatedareasand
a remotepharmacyallowancein respectof pharmaciesin moreremoteareaswhich havea
low prescriptionvolume.

Grantsof financial assistanceto pharmacistswho closeor amalgamatetheir pharmacies
will ceaseto be available. Amendmentsare also proposedto enablethe Secretaryto deal
directly with applicationsfor approvalto supply pharmaceuticalbenefitswhich arisefrom
a changeof ownershipof the pharmacybusinessoperatedat particularpremises.

The PharmacyRestructuringAuthority is to be replacedby the AustralianCommunity
PharmacyAuthority. The new Authority will consistof an independentChairperson,two
representativesof the PharmacyGuild of Australia, one representativeof the
PharmaceuticalSociety of Australiaandoneofficer of theDepartment.

The functionsof the new Authority will be to considerandmake recommendations
concerningapplicationsfor approvalto supply pharmaceuticalbenefits, for the paymentof
allowancesto pharmacistsin isolated andremotelocalities,andfor thepaymentof
allowancesfor specific professionalservices.

Currentarrangementsallowing unsuccessfulapplicantsto seekreview by the
AdministrativeAppealsTribunal will continue,andwill be extendedto coverthe new
professionalallowance.

The presentprovision which requiresthe PharmaceuticalBenefits RemunerationTribunal,
in making a determinationconcerningremunerationof approvedpharmacistsfor the
supply of pharmaceuticalbenefits,to give effect to any agreementin force betweenthe
Minister and the PharmacyGuild of Australiaon this matteris to continuein operation.

The new arrangementsare to commenceon 1 April 1995 and are to continuein operation
until 30 June2000. I
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FINANCIAL IMPACT

Theseamendmentsrepresenta reductionin expenditurewith the cessationof grantsof
financial assistanceto pharmaciststo closeor amalgamatetheir pharmacies. The
continuationof allowancesfor isolatedand rural pharmaciesrepresentsan expenditureof
approximately$2.5 million in a full year. The paymentof a professionalallowanceto
suitably qualified pharmacistsfor specific professionaltasks will increasein futureyears to
approximately$2.0 million in a full year.

The remainingprovisionsof the Bill haveno financial impact.
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NATIONAL HEALTH AMENDMENT BILL (NO. 2) 1994

t
NOTES ON CLAUSES

Clause 1 - Short title etc.

Subclause(1) is a formal provisionthat specifiesthe shorttitle of the Act as the National
Health AmendmentAct (No. 2) Act 1994. Subclause(2) providesthat for the purposesof
this Act, thePrincipal Act is the National HealthAct 1953.

Clause2 - Commencement

Subclause(1) providesthat the provisionsof the Act will commenceon the day of Royal
Assent. Subclauses(2) and (3) provide that the itemsin the Schedulecommenceon 1
April 1995, with theexceptionof item 26 which commenceson 1 July 1995.

Clause 3 - Amendments of National Health Act 1953

This clauseprovidesthat thePrincipal Act is amendedas set out in the Schedule.

SCHEDULE

Amendmentsof the National Health Act 1953

Item 1 substitutesa new definition in subsection84(1) for ‘Authority’ as the Australian
Community PharmacyAuthority.

Item 2 insertsin subsection84(1) a new definition of ‘professionalallowance’ to havethe
meaninggiven by new subsection99ZDA(1).

Item 3 amendssection90 by amendingsubsection(3A) and insertingnew subsection
(3AA) to provide that an application for approvalunderthis sectionwhich arisesfrom a
changein the ownershipof the pharmacybusinessconductedat thepremisesmay be dealt
with by the Secretarywithout being referredto the Australian Community Pharmacy
Authority. The item also insertsnew subsection(3AB) which defines‘pharmacy’ for the
purposesof subsection(3AA). (
Item 4 is consequentialto the amendmentsmadeby item 3 andrestrictsthe operationof
subsection90(3B) to thoseapplicationswhich are requiredto bereferredto the Australian
Community PharmacyAuthotity.

Item 5 providesthatsubsections90(3A), (3AA), (3AB) and(3B) will, unlesssooner
repealed,ceaseat the endof 30 June2000.
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Items 6 and 7 are minor drafting amendmentsconsequentialon the amendmentbeing
madeby item 8.

Item 8 inserts a new paragraph(f) into subsection92A(1) which will enablethe Minister
to determineadditional conditionsto which the approvalof a pharmacistor medical
practitioner will be subject.

Item 9 inserts a new subsection(IA) in section92 to provide that a determinationmade
under proposedparagraph92A(l)(f) is a disallowableinstrument.

Item 10 amendssubsection98B(l) to provide for two additional functionsof the
PharmaceuticalBenefitsRemunerationTribunal: to determinethe rateof professional
allowance(referredto in new section 99ZDA) in the absenceof agreementbetweenthe
Minister andthe PharmacyGuild of Australia, and to advisethe Ministeron any matter
relating to remunerationfor pharmaceuticalbenefitsthat is referredto it by the Minister.

Item 11 makesa minoramendmentto subsection98B(2) asa consequenceof the
amendmentmadeby item 10.

Item 12 amendsparagraph99AAB(2)(d) to provide that an approvedpharmacistwho is
receivinga remotepharmacyallowanceis not requiredto submit claims usingthe Claims
TransmissionSystem.

Item 13 amendsthe headingto Division 4B of Part VII to ‘Australian Community
PharmacyAuthority’.

Item 14 amendssubsection99J(2)by substitutingas the nameof the Authority ‘Australian
CommunityPharmacyAuthority’ for ‘PharmacyRestructuringAuthority’.

Item 15 amendssubsection99K(l). Paragraph(a) providesthat a function of the
AustralianCommunity PharmacyAuthority is to considerapplicationsfor approvalto
supplypharmaceuticalbenefitsand applicationsfor the paymentof essentialand remote
pharmacyallowancesandprofessionalallowance. Paragraph(b) is amendedto give the
Authority theadditional function of recommendingany conditionsto which approvalto
supply pharmaceuticalbenefitsshouldbe subject. Paragraph(d), which dealtwith the
PharmacyRestructuringAuthority’s functionsin relation to amalgamationandclosure
payments,has beenomitted.

Item 16 further amendssubsection99K(l) by insertingnew paragraphs(da) and (db)
which give the AustralianCommunity PharmacyAuthority the functionsof recommending
whetheror not the paymentof remotepharmacyallowancesandprofessionalallowance
respectivelyshould be approvedandof recommendingany conditionsto which such
paymentsshouldbe subject.

Item 17 amendssubsection99K(2) as a consequenceof the amendmentmadeby item 18.
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Item 18 amendssubsection99L(1) by providing that the Minister must determinethe rules
subjectto which the Authority is to makeits recommendationsconcerningapplicationsfor
approvalto supply pharmaceuticalbenefitsand for approvalof thepaymentof isolatedand
remotepharmacyallowancesand for thepaymentof the professionalallowance,and rules
relating to the ratesof paymentandqualificationsfor thoseallowances.

Item 19 amendssection 99N to provide for the membershipof the new Authority to be a
Chairperson,two pharmacistsoutof four nominatedby the PharmacyGuild of Australia,
onepharmacistout of two nominatedby the PharmaceuticalSocietyof Australiaand an
officer of the Department. The Departmentalmemberis to be appointedby, andwill hold
office during thepleasureof, the Secretary. All othermemberswill be appointedby the
Minister andwill hold office for two years,afterwhich they will be eligible for
re-appointment.

Item 20 amendssection 99R by adding new subsection(4) which provides that the
Departmentalmemberof the Authority is not eligible to be paidremunerationand
allowances.

Item 21 amendssection 99S by allowing leaveof absenceto be grantedby the Minister
only to the non-Departmentalmembersof the Authority.

Item 22 amendssection99U by providing that a memberof the Authority who wishesto
resignmust do so in writing deliveredto the Secretary,in the caseof the Departmental
member,or otherwiseto theMinister.

Item 23 amendssection99V by providingthat the Minister’s powerto terminatethe
appointmentof membersof the Authority doesnot apply in respectof the Departmental
member.

Item 24 amendsparagraph99W(6)(a)by providingthat the quorumfor the new Authority
is to be threemembers.

Item 25 amendssection 99Y by providing that the Authority will continuein existence
until 30 June2000,unlesssoonerabolished.

Item 26 amendssection 99ZA by changingthenameof ‘essentialpharmacyallowance’ to
‘isolated pharmacyallowance’with effect from 1 July 1995.

Item 27 inserts new subsection(2A) in section99ZA to provide that the rateof allowance
payableunderthe sectionis that determinedin accordancewith paragraph99L(l)(b).

Item 28 further amendssection 99ZA. Subsection(4) providesthat the Authority may
recommendthe paymentof an allowanceunderthis section only if the applicantis
qualified under,or in accordancewith the rulesdeterminedunder,paragraph99L(1)(b).
Subsection(5) requiresthe approvalto be in writing and to set out the rate at which the
allowanceis to bepaid andany conditionsto which the paymentis subject.
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Item 29 inserts new section 99ZAA to provide for remotepharmacyallowance.
Subsection(1) enablesthe Secretaryto, upon applicationby an approvedpharmacistto
whom an allowanceis payableunder section 99ZA, approvethe payment,for periodson
or after 1 July 1995,of remotepharmacyallowance. Subsection(2) providesthat remote
pharmacyallowancewill be paid at a ratedeterminedin accordancewith paragraph
99L(1)(c). Subsection(3) requiresan applicationfor remotepharmacyallowanceto be
referredto the Authority. Subsection(4) provides that the Secretarymay approvethe
paymentof remotepharmacyallowanceonly if the Authority hasso recommended,but the
Secretarymay refuseto approvethepaymentevenif the Authority recommendsit.
Subsection(5) providesthat the Authority may recommendthe paymentof an allowance
underthis sectiononly if the applicant is qualified under, or in accordancewith the rules
determinedunder, paragraph99L( 1 )(c). Subsection(6) requiresan approvalto be in
writing and set out the rateat which the allowanceis to be paid andany conditionsto
which thepaymentis subject.

Item 30 inserts new subsection99ZC(3A) which providesthat an applicationfor an
amalgamationpaymentis takento havebeenwithdrawnif the applicantshavenot by 30
June 1995 requestedcancellationof the approvalin respectof the pharmacywhich is to be
closed.

Item 31 amendssubsection99ZC(4) by providing that the Secretarycan approvean
amalgamationpaymentonly if the PharmacyRestructuringAuthority on or before 31
March 1995 recommendedthe payment.

Item 32 inserts subsection99ZD(4A) which providesthat an applicationfor a closure
paymentis takento havebeenwithdrawn if the applicanthasnot by 30 June1995
requestedcancellationof the approvalin respectof thepharmacywhich is to be closed.

Item 33 amendssubsection99ZD(5)by providing that the Secretarycanapprovea closure
paymentonly if the PharmacyRestructuringAuthority on or before 3 1 March 1995
recommendedthepayment.

Item 34 insertsnew section 99ZDA to provide for professionalallowance. Subsection(1)
enablesthe Secretary,upon applicationby a pharmacist,to approvethe paymentof a
professionalallowancein respectof professionalservices,at a ratedeterminedunder
paragraph99L(1)(d). Subsection(2) requiresan applicationfor professionalallowanceto
be referredto the Authority. Subsection(3) providesthat the Secretarymay approvethe
paymentof professionalallowanceonly if the Authority hasso recommended,but the) Secretarymay refuseto approvethe paymentevenif the Authority recommendsit.
Subsection(4) provides that the Authority may recommendthe paymentof an allowance
underthis section only if the applicantis qualified under, or in accordancewith the rules
determinedunder,paragraph99L(1)(d). Subsection(5) requiresan approvalto be in
writing and set outthe rate at which the allowanceis to bepaid andany conditionsto
which thepaymentis subject.

Item 35 repealsexistingsection99ZE andsubstitutesa provision thatapplicationsfor
amalgamationor closurepaymentsmadeafter 28 February 1995 haveno effect.
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Item 36 repealssection 99ZF, which provides for a specialappropriationfor payments
under Division 4B. The generalappropriationprovisionsin section 137 will cover future
paymentsunderthe Division.

Item 37 amendssection 99ZG so that Division 4C will continuein force, unlesssooner
repealed,until the endof 30 June2000.

Item 38 insertsnew subsections1O5AB(l 1A) and(lIB) which provide that an application
may be madeto theAdministrative AppealsTribunal for review of a decision by the
Secretarynot to approvethe paymentof a remotepharmacyallowanceunder section
99ZAA or a professionalallowanceundersection 99ZDA respectively.

Item 39 amendsthe definition of ‘Authority’ in subsectionIO5AD(l) to take accountof the
nameof the new Authority.

Item 40 amendsthe definition of ‘reviewablerecommendation’in subsectionIO5AD(1) as
a consequenceof thefurther amendmentsto section 1O5AD madeby item 44.

Item 41 amendsparagraphIO5AD(2)(a) by providingalso that an applicationmay be
madeto the AdministrativeAppealsTribunal for review of a recommendationby the
Authority that the approvalof a pharmacistin respectof particularpremisesshould be
subjectto conditions.

Item 42 makesa minor amendmentto paragraphs1O5AD(2)(b)and (c) to ensurethat the
paragraphsapply both to essentialpharmacyallowanceuntil 30 June1995 and to isolated
pharmacyallowanceafter that date.

Item 43 amendssubsection1 O5AD(2) by insertingnew paragraphs(ca) and (cb) which
provide that an applicationmay be made to the Administrative AppealsTribunal for
review of a recommendationby the Authority that an applicationfor the paymentof a
remotepharmacyallowancenot be approvedor that its paymentbe subjectto conditions.

Item 44 amendssubsectionIO5AD(2) by insertingnew paragraphs(f) and (g) which
provide that an applicationmay be madeto the Administrative AppealsTribunal for
review of a recommendationby the Authority that an applicationfor the paymentof a
professionalallowancenotbe approvedor that its paymentbe subjectto conditions.

Item 45 makestransitional provisions. Item 45(1) providesthat a recommendationmade
on or before 3 1 March 1995 by thePharmacyRestructuringAuthority in relation to an
applicationfor approvalto supply pharmaceuticalbenefits,for thepaymentof an essential
pharmacyallowanceor for an amalgamationor closurepaymenthas effect after that date
as if it hadbeenmadeby the new Authority. Item 45(2) providesthat a pharmacistto
whom essentialpharmacyallowanceis being paid immediatelybefore 1 July 1995 is taken
to be approvedto receivean isolatedpharmacyallowancefrom that date.
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