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NATURAL RESOURCESMANAGEMENT (FINANCIAL ASSISTANCE)BILL
1222 4

GENERALOUTLINE

Thepurposeof this Bill is to authorisearrangementsthroughwhich theCommonwealth
cancontributefinancialassistanceto the States,Territories,institutionsandindividuals
fornaturalresourcemanagementprojects. Suchassistanceto beadministeredby the
Departmentof PrimarylndustriesandEnergywill form partof theNationalLandcare
Program.A secondpurposeof theBill is to establishaNationalLandcareAdvisory
Committee.

TheBill notesthat the objectof theAct will beto facilitatetheefficient,equitableand
sustainablemanagementof thenation’snaturalresourcesthroughtheadoptionof
integratedapproachesto naturalresourcemanagement.Agreementsenteredintounder
theAct will seekto reflect thisobjectivein theprogramof activities thataredeveloped
for financialassistance.

ThisBill will bringwithin theonepieceof legislationauthorityfor Commonwealth
contributionsfor naturalresourceprogramsthatwaspreviouslyprovidedby the~thi
Conservation(FinancialAssistance)Act 1985andthe NationalWaterResources
(FinancialAssistance)Act 1978. It will maketheseActs redundantandprovidesfor
therepealof theseActs. Projectsthat would havenormally receivedassistanceunder
theseActs will in future befundedby wayof agreementsbetweentheCommonwealth
andgranteeswithin theintegratedapproachesto naturalresourcemanagementassisted
by this Bill.

TheNationalLandcareAdvisory Committeeis to beestablishedto provideadviceon
theprioritiesandstrategiesfor naturalresourcemanagementactivities andwill havea
majorityof community-basedrepresentativesin its membership.This is to ensurethat
theCommitteecanprovidetheGovernmentwith a broadcommunityview of the nature
andprioritiesof naturalresourceissuesthat canbeaddressedwithin theNational
LandcareProgram.

FINANCIAL IMPACF STATEMENT

Thefinancial impactof theBill cannotbeaccuratelyquantified. TheBill doesnot
providefor anyfixed or indexedlevel of financialassistance.Expenditureunderthe
Bill will bedeterminedeachyearas partof theannualBudgetprocess.Administrative
costsareestimatedto bein the orderof $250000ayearincludingtheallowancesand
expensesfor theoperationof theNational LandcareAdvisory Committee.Thedirect
gains from naturalresourcemanagementactivitiesarenotreadilyestimatedbutare
likely to besignificantespeciallywherethereareimprovementsin naturalresource
managementpolicies,programsandactivities by public andprivateresourcemanagers
asaresult of activitiessponsoredunderthe Bill. It ispossiblethat somerevenuecould
begeneratedfor theCommonwealthby wayof patentsandinventionsthat arisefrom
activitiesfinancedundertheBill.

I
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NOTESON CLAUSES

PART 1- PRELIMINARY

Clause I: Shorttitle

I. Providesfor thecitationof thebill.

Clause2: Commencement

2. TheBill will comeinto effectwhenit receivesRoyalAssent.

Clause3: Objects

3. Thisclauseprovidesa statementof theobjectsof theBill andtheagreements
andarrangementsthatwill bemadeundertheBill. Theprimary objectof theBill is for
agreementsandarrangementsto assistin thedevelopmentof integratedapproachesto
naturalresourcemanagementthat will meetthegoalsof achievingefficient,sustainable
andequitablemanagementof naturalresourcesandwhich reflectsprinciplesof
ecologicallysustainabledevelopment.Theclausenotesthat theseapproachesareto be
promotedthroughpartnershiparrangementsinvolving local communitymembersand
organisations,industryandgovernment.Theintentionof statingtheobjectsis to assist
thosewho will enterinto agreementsandarrangementsundertheBill to understandthe
aimsthat the Commonwealthseeksto achievewith this legislation.

Clause4: Interpretation

Subclause4(I)

4. An “agreement’,describedmore fully underclauses5 and6 (seeparagraphs14
and20) formstheinstrumentfor providingfundsfor specifiedprojectsor groupsof
projectswithin a programundertakenby a Stateor Territory,or by institutionsor
personsthatarenotStateor Territory Governments.

5. ‘Chairperson”meanstheChairpersonof the NationalLandcareAdvisory

Committee.

6. “Committee” meanstheNationalLandcareAdvisory Committee,the natureand
functionsof which areoutlinedin Part4 andwhich envisagetheCommitteeproviding
adviceto theMinisterandtheEnvironmentMinisteron naturalresourcesmanagement
issuesthatareof nationalsignificance.

7. “Fund” refersto theNaturalResourcesManagementFundestablishedby clause
11 of this Bill andwhich is a continuationof the fund establishedundersection8 of the
Soil Conservation(FinancialAssistance)Act 1985. Thisfund is atrustaccountwhich
will beusedto fund projectsthat areundertakenby personsororganisationsotherthan
StateorTerritory Governments,andto meetcertainadministrativeexpenses.

8. “Member” meansa memberof theNationalLandcareAdvisory Committee(see
paragraph40).
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9. “Natural resourcesmanagement”in thiscontextrefersto activitieswhich may
involve oneor moreof thenaturalresourcesof soil,waterand*getation andcould
includeotherliving organismsassociatedwith thoseresources.

10. “Officer” meansanofficer oremployeeof theCommonwealthemployedunder
thePublicServiceAct 1922. Officerswould bethoseof the Departmentadministering
theBill, presentlytheDepartmentof Primary IndustriesandEnergy.

11. “Project” meansanactivity relating to naturalresourcesmanagementthat is
fundedundertheBill in accordancewith arrangementsor anagreement.Activitiesmay
includethoserelatedto soil conservation,promotionof communitybasedaction to
providedirectandindirectmeasurestopreventlandandwaterdegradation.education
andinformationtransfer. Projectsmayalsoincludejoint andcooperativeactionby
governmentsandothersinvolving morethanoneof thenaturalresourcesspecified.

12. “State”also includesthe AustralianCapitalTerritory andtheNorthemTerritory.

Subelause4 (2)

13. Authorisedofficers, who havepowersandresponsibilitiesundera numberof
clausesin the Bill, arethoseofficersauthorisedin writing by theMinisterfor these
purposes.Thepurposeof having authorisedofficers is to facilitateadministrationof
theBill while maintainingMinisterialresponsibility.

PART2- FINANCIAL ASSISTANCE

Clause5: Agreementswith States

Subclause5 (1)

14. Thisclauseconcernstheprovisionof financialassistanceto the States,including
Statebodiessuchassoil conservationagencies,waterauthoritiesandotheragencies
responsiblefor naturalresourcesmanagement.A significantpartof this assistancewill
go to supportthe activitiesof communitylandcaregroupsforprojectsthathavebeen
approvedwithin theNationalLandcareProgram.Thebasisfor theprovisionof
financialassistancewill bea written agreementbetweentheMinisterandthe
appropriateStateMinisterunderclause5 (2). Clause5 (1) alsorequiresthatfunds be
providedeitherin respectof projectsspecifiedat the timetheagreementis made,or for
projectswhichcould subsequentlybeapprovedundertheprovisionsof thehead
agreement.Thiswould includeprojectsthatareto beundertakenby a Stateor its
agenciesandanagreementwith theStateon theoperationof communitylandcare
projectswithin thatState.

Subelause5 (2)

15. Financialassistanceto theStateswill be providedwherethereisa written

agreement.

Subelause5 (3)

16. Thisclauseindicatesthat theagreementfor financialassistancemustconform
with otherclausesin theBill (seeclauses8, 9 and 10 inparticular).

Subclause5 (4) 4
17. Any agreementor amendingagreementwith a Stateor Territory will be tabled
in eachHousewithin 15 sitting daysof themakingof theagreement,so that theycan
receiveParliamentaryscrutiny.
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Subelause5 (5)

18. Whereprogressof aprojectorprojectsisdependenton provisionof fundsunder
theBill, it ispossibleto makeanadvanceof someor all of theamount,providedthe
agreementallowsfor this. Theconditionsattachedto the financialassistance,including
suchadvancesare setout in clause8. An advancemay,forexample,berequiredwhere
therelevantStateagencymayhavedifficulty progressinga projectuntil thefundsare
actuallyavailable.

Subclause5 (6)

19. Provisionof financialassistanceto the Statesmay only bemadefrom monies
appropriatedspeciallyfor this purpose.Separateappropriationsundersubclause6 (1)
(seeparagraph20) forotherpersonsallow full Parliamentaryscrutinyof the
componentsof financialassistancegrantedby the Commonwealth.

Clause6: Aereementswith otherpersons

Subelause6 (1)

20. Subelause6 (1) indicatesthat “person” alsorefersto organisations,so that the
subelausemay encompassuniversities,researchorganisations,suchas theCSIRO,
individualsor privatecompaniesandthe like.

Subclause6 (2)

21, Agreementsundersubclause6 varyfrom agreementswith theStates(see
paragraph14) in that theMinisterneednotmaketheactualagreement,thereasonbeing
thatsuchagreementswould bemorenumerousandarenot inter-governmental
transactions.However,theMinistermustapproveanyagreementsmadeby the
authorisedofficers.

Subclauseó(3)

22. Thisrequiresthat an agreementunderthis clausebe in writing.

Subelause6 (4)

23. As with agreementswith theStates,the Minister mayapproveadvancesof some
or all of a paymentfora project,providedthat thereisa correspondingreferencein the
agreement

Subclause6 (5)

24. Financialassistanceunderthis clausewill bemadefromtheNaturalResources

ManagementFund,which is a trustaccount(seeparagraph38).

Clause7: Mattersto beprovidedfor in anagreement

25. Thisclausesetsoutthebasiccomponentsthatmustbeincludedin anagreement
with eithertheStatesor otherpersons.Theseincludeestablishingthepurposeof

projects

or a programof projectsto which anagreementrelatesandmaking all
paymentssubjectto conditionsandwhetheror notby advancesetc. Forexample,an
agreementcould specifytheproportionof fundsthatwill be directedto community-
basedlandcareactivities. Theclausealsoallowsfor agreementon theprocessof
monitoringandevaluationof projectsandfor a reviewof theoperationof the
agreementandsubsequentamendmentof theagreementif required. Agreementsmay
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include additional matters to those outlined in the clause and, for example, could extend
to cover statements of the strategicoutcomes to be achieved by the projects to which an
agreement relates. I
Clause 8: Payments to be subject to conditions

Subelause 8 (1)

26. An “authorised person” means in the case of an agreement with the States the
Ministeror anofficer authorisedby theMinisterandin thecaseof anagreementwith
otherpersons,an authorisedofficer. Thissubelauseindicatesthat a payeeis theparty
to which amounts arepayableunderanagreement.Thesubelausealsospecifiesthatall
conditionsin clause8 are applicable to advances as well as paymentsagainst
expenditure alreadyincurred.

Subelause8 (2)

27. Thissubelauserequiresthatin additionto conditionsthatareto beprovidedfor
in anagreement(seeparagraph25) any payment by the Commonwealth will be made
on certainbasicconditions.

Subclause8 (3)

28. The conditions provide that where, either the Minister or an authorised officer is
satisfied that conditions have not beenmet, or that the project does not conform to the
agreement,the payee will refund monies or have monies deductedfromanyfurther
paymentsduefor theprojector for otherprojectsundertheBill. Thesameconditions
apply if therehasbeenan overpaymentto thepayeein respectof theprojector projects
undertheBill. EithertheMinisteror anauthorisedofficermayinitiateactionwhere
thereis a breachof conditionsbut theMinisterwill determinetheamountof anyrefund
ordeduction.Thepurposeof subclauses8 (3), (4) and(5) isto provide the
Commonwealthwith specificpowersto ensurethat financialassistanceis beingusedin
theagreedand intendedmannerandto recovermonieswherethis is not thecase.In
generalit is expectedthatdeterminationswill bemadeby theMinisterwhererecovery
actionmayinvolve significantor disputedamounts,andtheauthorisedofficer will take
actionin lesssignificantcasessuchaswhererefundor overpaymentis involved.

Clause9: Conditionsrelatingto audit requirements

Subelause9 (1)

29. Thissubclauserequiresthatagreementswill be subjectto certainaudit
requirementsspecifiedin theBill unlessthereareotherauditprovisionscontainedin an
agreement.

Subelause 9 (2)

30. This subclause requires that a payee is not entitled to a payment under the Bill
unless there is a statement or certificate provided by the payee to an authorised officer
for the expenditure undertaken by the payee.

Subclause9 (3)

31. In the case of the States, the Auditor-General or the head of the Department,
authority or the body responsiblefor expenditureof moniesreceivedundertheBill
must provide an authorised officer with a statement andcertificate that the money was
expended in accordance with an agreement or state that a certificate to this effect has
beenreceived from a qualified accountant. The latter would normally apply where
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some work on the project may have beenundertakenby a personoutsideof thedirect
controlof thepayee, such as a contractor.

Subelause9(4)

32. In thecaseof otherpersonsa statementandcertificatefrom a qualified
accountantis required. However, if thepayeein thiscaseis subjectto a Stateor
CommonwealthAuditor-General,for examplean organisationsuchastheCSIROor a
university, theresponsibleheadof theorganisationmayprovide thecertificate.

Subclause9 (5)

33. Specifiestherequisiteprofessionalstatusof accountantswho mayprovide
certificatesundersubelauses(3) and(4).

Subclause9 (6)

34. An authorisedpersonwheresucha personhasbeenauthorisedin writing, is
entitled to accessto all financialandotherdocumentsconcerninga project.

Subclause9(7)

35. The payee may also be required to providea specialreport or interim report on
theproject(in additionto therequisitefinal report)andthe authorisedofficer may
specifytheparticularsto berequiredin a report. Thiswould normallyariseif there
were reasonsto believethat therewas unsatisfactoryprogressor someothercausefor
concernin connectionwith theproject.

Subclause9(8)

36. Thepayeeis to provideas soonaspracticableafterthecompletionof a projecta
final report. Theconditionsspecifiedin thisclausearedirectedat notonly providing
theopportunitytodetectmismanagementetcbut alsoto enablefull accountingof the
useto which financialassistanceis put in a particularprojector groupof projectsandto
enableassessmentof theCommonwealth’sinvolvementin activitiesrelatedto natural
resourcemanagement.

Clause10: Otherconditions

37. Clause10 specifiesthatan agreementmaywhereappropriateprovidethata
payeewill payto theCommonwealthsomeor all of anynet incomederivedfrom a
projectfundedby theBill, andmakessimilarprovisionsconcerningpatentsandthe
disposalof goods. Thiswould bea matterforconsiderationin the light of thenatureof
eachproject, suchastheanticipatedamountof income,how readilyit could berealised
etc. Thetermsof the agreementcanbedecidedby eithertheMinisteror anauthorised
officerand thenatureof theprojectamountsinvolvedwould indicatewhich would be
appropriate.Thepurposeof this provisionin providinga capacityto receivemonies
suchas thosedescribedaboveis to ensurethat thebenefitsfrompublic expenditureon
naturalresom-cemanagementaccrueto the communitygenerallyandarewidely
distributedandnotfor the solebenefitof grantrecipients.

PART3- NATURAL RESOURCESMANAGEMENT FUND

Clause11: NaturalResourcesManagemefitFund

38. ThisclausepreservestheTrustAccountestablishedunderthe Soil Conservation
(FinancialAssistance)Act 1985 andrenamesthefundastheNaturalResources
ManagementFund,into which will bepaidmoniesappropriatedfor useby other
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persons (that is not for State Departments), other monies such as bequests, and
payments to the Commonwealthby otherpersonsunderclause10. Paymentsfrom the
fund will be used to make advances and payments to other persons under a clause 6
agreement, to meet expenses associated with the National Landcare Advisory
Committee and for otheradministrativecostsassociatedwith the Bill whichthe
Ministerconsidersshouldbepaidoutof theFund. TheFundcontinuesasa Trust
Accountestablishedundersection62A of theAudit Act 1901. Theoriginal intention
for establishinga trustaccountfor thepurposeof providingfinancialassistanceto a
personunderclause6 asopposedtoclause5 (States)was to facilitatethemanagement
of projectsby personssuchasuniversitiesor individuals,by providingflexibility in the
supplyof financialassistancethatwould notalwaysbepossiblein thenormal
budgetarycycle. Experiencewith thepreviousformof theFundhasshownthatsuch
flexibility isnecessaryto manageefficiently therelativelysmallbut numerousgrantsto
individualsor institutions.

Clause12: Applicationof gifts or bequests

39. Thisclauseensuresthat anyconditionsapplying to bequestsor giftscanbe

observedand that all moniesmustbespecificallyaccountedfor.

PART4~NAT1ONAL LANDCARE ADVISORY COMMFFTEE

Clause 13: National LandcareAdvisoryCommittee

40. This clause establishes a commitment to a National Landcare Advisory
Committee. The functions of theCommitteeare to be an advisory committee to the
Ministerand to theMinisterfor theEnvironmenton theprioritiesandstrategies
concerningnaturalresourcesmanagementrelevantto theoperationof this Bilk In
additionto providingadvicetotheMinisterandtheMinister for theEnvironmenton
issuesthat theCommitteeidentifiesas significant,it will beableto investigateand
reporton issuesreferredto it by theMinisters.

Clause14: Constitutionof Committee

41. TheCommitteewill haveat least12 members,appointedby the Minister,with
membersdrawnfrom thecommunityandnon-governmentorganisationswith an
interestin naturalresourcemanagementoutcomesandwho havesomeexperiencein or
knowledgeof, naturalresourcesmanagement.Theexactnumberof membersdrawn
from this groupcouldchangebut it is intendedthat community-basedmembers,
includingthosefrom non-governmentorganisations,would form themajorityof the
Committee.It is intendedthat theCommitteewill alsohaverepfesentativesfrom the
threespheresof Govemment.Theclauseprovidesfor part-timeappointmentto the
Committeeanda termthatdoesnotexceedthreeyears. A memberwho is a
Departmentalofficer or theChairperson(seeparagraph43) however,will holdoffice it
thepleasureof theMinister.

Clauses15. 16. 17.and18: Conveningof meetings.Presidingatmeetings.Quorum. 4
Voting at meetings

42. Theseclausesdealwith thefrequencyof meetingsandproceduralmatterssuch
asthequorum,castingvote by theChairpersonetc.

Clause19: Chairperson

43. TheChairpersonof theCommitteewill be appointedby theMinister. The
Chairpersonwill form partof theCommitteebutwould notnecessarilybeselectedfor
appointmentfromamongstthosewhohavebeenappointedtotheCommittee. It is the
intentionthat theChairpersonwould beanindependentpersonandthereforecannotbe
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a Commonwealthofficer. No fixed termis providedfor theChairpersonwho would
holdoffice during thepleasureof theMinister. If theChairperson’sappointmentis
terminatedthat personwouldno longerbe amemberof theCommittee.

Clause20: Deputymember

44. Thisclauseprovidesfor amemberto havea deputyto representthatmemberon
theCommittee. Ministerial approvalwill berequiredfor adeputynominatedby a
memberto representthatmemberon theCommittee. A membercanrevokethe‘ appointmentof theirdeputysubjectto the Minister’s approval. A Deputycannotchaira
meetingof theCommittee.

Clause21: Remunerationand allowances

45. With theexceptionof a memberwho is employedby theCommonwealthor a
Stategovernmentall members,includingtheChairperson,anddeputymemberswill be
remuneratedat ratesdeterminedorprescribedby the RemunerationTribunal.
Allowancesarepayableatratesprescribedby the Tribunal.

Clause22: Terminationof appointmentandresignation

46. The Bill providesthat terminationof appointmentsandresignationsshouldbe
subjectto appropriatestandards.

Clause23: Disclosureof interests

47. Memberswith a potentialoractualpecuniaryinterestin anymatterbeforethe
Conmritteemustdraw this to the attentionof the Committee,The Ministeror the
Committeewill determine(in theabsenceof the member)whetheror notthatmember
shouldbe apartyto anydeliberationor decisionby theCommitteeon that matter. The
purposeof this is to ensurethat theCommitteesadviceandconsiderationof matters
beforeit are impartial.

PARTS-MISCELLANEOUS

Clause24: Repealof Acts

48. ThisBill will makeredundantthe Soil Conservation(FinancialAssistance)Act
,i9~.5andtheNationalWaterResources(FinancialAssistance~Act 197& Agreements
for activitiesthatwere previouslysupportedby theseActs will now bemadeunderthis
Bill. Thetwo Acts arethereforerepealedandas aconsequenceof this the Soil
ConservationAdvisory CommitteeestablishedundertheSoilConservation(Financial
Assistance~Act 1985 is abolished.

Clause25: Transitionalarrangements

49. Thepurposeof this clauseis to ensurethatobligationsundertheprevious
legislationandagreementswhich areunlikely to befulfilled by thetimethe two Acts
areabolishedaremet. Theprincipalissuesrelateto acquittalof expenditureand
assistance,includingtheprovisionof auditcertificates,providedundertheprevious
legislationandfinal reportson projects.Theclausewill enableagreementsenteredinto
underthepreviouslegislationto beterminatedby agreementsunderthis Bill. This
clauseprovidesfora final reportto beprovidedby the Soil ConservationAdvisory
Committee.
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(lauxe26: Annual reportin relationto operationof theAct etc.

50. An annualreportwill bepreparedon the operationof theBill andagreements I
madeunderthe legislation. Thiswould includereportingon the operationsof the
NaturalResourcesManagementFundandon financialassistanceprovidedto theStates
underclause5. Activities in this lattergroupwould includereportingon thefunding
forcommunitybasedlandcareprojects. Theannualreportwould beincorporatedin the
annualreportof theDepartmentof PrimaryIndustriesandEnergy.

Clause27: Annual reportof theCommittee I
51. TheCommitteewill presenttheMinisterwith an annualreportof its activities
which the Ministerwill tablein eachHousewithin 15 sitting daysof receipt.Thefirst
reportundertheBill will be for theyearending30 June1993.

Clause28: Regulations

52. ‘TheGovernor-Generalmaymakeregulationsunderthe Act.
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