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OVERSEASMISSIONS(PRWILEGESAND IMMUNITIES) (CONSEOIJENTIAL

AMENDMENTS~BILL 1995

GENERAL OUTLINE

1. ThisBill makesa numberofamendmentsto CommonwealthActsas a consequenceofthe
OverseasMissions(PrivilegesandImmunities)Act1995. The OverseasMissions
(PrivilegesandImmunities)Act accordsprivilegesandimmunitiesto thepremisesof, and
personsassociatedwith certainoverseasmissionsinAustraliawhich representself
governingor autonomousentitieswhich arenotstatesandwhichAustraliadoesnot
recogniseasstates.

2. A numberof existingCommonwealthActs seekto provideprotectionto thepremisesof,
and certainpersonsassociatedwith consularanddiplomaticmissionsandinternational
organizations.TheOverseasMissions(ConsequentialAmendments)Bill extendsthe
scopeof existinglegislationto provide appropriateprotectionto the premisesof and
personsassociatedwith designatedoverseasmissionsastheyaredefinedby the Overseas
Missions(PrivilegesandImmunities)Act.

3. TheBill will amend:

(i) TheAustralianProtectiveServiceAct1987toprovidefor theprotectionofproperty
by theAustralianProtectiveServiceinwhich a designatedoverseasmission (as
definedby theOverseasMissions(Privilegesand Immunities)Act) hasan interest.

(ii) The Crimes(InternationallyProtectedPersons)Act1976to enablethe Governor-
Generalto makeregulationsdeclaringcertainpersonsassociatedwith a designated
overseasmission(as definedby theOverseasMissions(PrivilegesandImmunities)
Act) tobe “internationallyprotectedpersons”for thepurposeofthat Act.

(iii) TheDiplomaticandConsularMissionsAct1978 to protectdesignatedoverseas
missionsfrom beingfalselyrepresentedby bogusorunofficialmissions.
Amendmentstothis Act will also ensurethat designatedoverseasmissionsdo not
falselypurportto representtheactivitiesof diplomaticor consularmissions,and
viceversa.

(iv) ThePublic Order(ProtectionofPersonsandProperty)Act1971 to extend
protectionunderthat Act to designatedoverseasmissions(asdefinedby the
OverseasMissions(PrivilegesandImmunities)Act) consistentwith Australia’s
obligationto protectdiplomaticandconsularmissionsunderinternationallaw.

FiNANCIAL IMPACT STATEMENT

4. Amendmentof theAustralianProtectiveServiceAct to includetheprotectionof
designatedoverseasmissionsmay require increasedresourcestobe devotedto the
AustralianProtectiveService. Theamountof suchanincreaseis notquantifiableat this
stage,andwill dependon the numberof missionsrequiringsuchprotection. However, it
is consideredthat thepotentialfor economicgainwhich will resultfromthepresenceand



operationsof suchmissionsinAustraliafar outweighsthe costofprovidingprotective
servicesto thosemissions. The otheramendmentscontainedin theBill will haveno
financial impact.
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NOTES ON CLAUSES

Clause1 - Shorttitle

5. Thisclauseprovidesfor theAct to becitedasthe OverseasMissions(Privilegesand
Immunities)(ConsequentialAmendments)Act1995.

Clause2- Commencement

6. Clause2 providesthat theAct shall commenceonthedayof RoyalAssent. Early
commencementoftheAct ispreferableto enabletheeffectiveimplementationofthe
OverseasMissions(Privilegesand Immunities)Act.

Clause3 - Amendments

7. Clause3 providesthat theActs referredto in the Schedulesareamendedassetout in
thoseSchedules.

SCHEDULE 1 - AUSTRALIAN PROTECTIVESERVICEACT 1 9~7

8. Item 1 ofSchedule1 insertsa newparagraph(ab) afterparagraph6(2)(a)to includethe
protectionof propertyinwhich adesignatedoverseasmissionhasan interestwithin the
scopeof the functionsoftheAustralianProtectiveService.

9. Item 2 includesfunctionswhich areincidentalto theprotectionof designatedoverseas
missionswithin thescopeof the functionsto becarriedoutby theAustralianProtective
Serviceunderparagraph6(2)(e).

10. Item 3 insertsa newsubsection(3A) aftersubsection6(3). Thenewsubsectionprovides
that adesignatedoverseasmissionis takento havean interestin propertywhenit either
owns,occupiesorusesthat property,or whenthepropertyis in its possessionorcontrol.

11. Item 4 insertsa definitionwhich links theextensionof protectionaffordedby the Act to
the OverseasMissions(PrivilegesandImmunities)Act

SCHEDULE2- CRTIrVIES (iNTERNATIONALLY PROTECTEDPERSONS)ACT 1976

12. Item 1 omitssubsection3(2) fromtheAct.

13. Item 2 insertsa newsection3A aftersection3 ofthe Act whichprovidesanextended
meaningof an “internationallyprotectedperson” for thepurposesoftheAct. Thenew
sectionis a clarificationratherthanconsequentialamendment.It specificallystatesthat
the existingdefinitionof an “internationallyprotectedperson”includestheGovernor-
GeneralofAustralia.

14. Subsection(2) ofthenewsection3A clarifies theclassesof personswho maybedeclared
to be“internationallyprotectedpersons”by regulationmadeunderthe Act. In particular,
thenewsubsection3A(2) extendstheapplicationof theAct to personsassociatedwith
designatedoverseasmissions.
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15. Subsection(3) of thenewsection3A providestheGovernor-Generalwith theauthorityto
makeregulationswhich will give effectto section3A. This replacestheregulation
makingpowerpreviouslyundersection17.

16. Subsection(4) ofthenewsection3A providesdefinitionswhichlink theextensionof
protectionaffordedby the Act to theOverseasMissions (PrivilegesandImmunities)Act.

17. Item3 repealssection17 of theAct. Section17 is effectivelyreplacedby thenew
subsection3A(3).

SCHEDULE3-DIPLOMATIC AND CONSULARMISSIONSACT 1978

18. Item 1 is atechnicalamendmentwhich clarifiestheapplicationof theAct to designated
overseasmissions.

19. Item 2 insertsinto subsection3(1)definitionswhich link the extensionof protection
affordedby theAct to theOverseasMissions(PrivilegesandImmunities)Act.

20. Item 3 omits theexistingparagraph4(1)(a)andin its placeinsertsa newparagraphwhich
providestheAttorney-Generalwith the authorityto apply for an injunctionrestraininga
personfrom engagingin prohibitedconductwhichrelatestoa diplomaticor consular
missionin Australia; orwhich relatesto a designatedoverseasmissionof aforeign
territoiy. Prohibitedconductis outlinedfurtherundersubsection4(2).

21. Item 4 is atechnicalamendmentto allow for thecontinuationof subsection4(2) to
includenewparagraphs(c) and(d).

22. Item 5 addsto theendofparagraph4(2)(b)newparagraphs(c) and(d) whichoutline
conductthatdoesnot constituteprohibitedconductundertheAct. Thenewparagraphs
areintendedto protecttheauthorisedactivities of designatedoverseasmissionsfrom
possiblyconstitutingprohibitedactivities, in sofar astheymayoverlapwith theactivities
ofa diplomaticorconsularmission.

23. Item 6 insertsaftersection4(2)newsubsections(2A) and(2B), which outlineprohibited
conductrelatingto designatedoverseasmissions. The effectof thesesubsectionsis to
provideprotectionto designatedoverseasmissionsandtheir staff, actingwithin the
mission’sauthorisedcapacities,from activitieswhich amountto falseclaimstobe the
premisesofa designatedoverseasmission,or theresidenceof amemberof thestaffofa
designatedoverseasmission;or falseclaims asto theexistenceof a designatedoverseas
missioninAustralia, or ofbeinga personassociatedwithsuchdesignatedoverseas
mission.

24. Subparagraph(e) ofthenewsubsection(2A), andsubparagraph(c) ofthenewsubsection
(2B), providethat conductwhich is carriedoutby a diplomaticor consularmissionin
Australiain theperformanceof its diplomaticor consularfunctions,or attherequestof a
memberof suchmission,is notprohibitedconduct. Theintentionof this isto ensurethat
theactivities ofdiplomaticorconsularmissionsdo notamountto prohibitedactivitiesin
so far astheymay overlapwith theauthorisedactivitiesofa designatedoverseasmission.
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25. Item 7 extendstheapplicationof subsection5(1)which dealswith theremovalof signs
etc., tocoverdesignatedoverseasmissions.

26. Item 8 insertsaftersubsection6(1) anew subsection(1A) which providesthat the
MinisterforForeignAffairs may, for thepurposeof this Act, providecertificateswhich
declarefactsthat arerelevantto theprotectionof missionsundertheAct. Any certificate
issuedby theMinister in accordancewith this subsectionamountsto primafacieevidence
that thefactscertified aretrue.

SCHEDULE4-PUBLIC ORDER(PROTECTIONOFPERSONSAN!) PROPERTY) ACT
1971

27. Item I is atechnicalamendmenttothetitle indicatingthatthe Act extendsto designated
overseasmissions.

28. Item2 insertsdefinitions into subsection4(1)which link theextensionofprotection
affordedundertheAct with theOverseasMissions(PrivilegesandImmunities)Act.

29. Item 3 insertsinto subsection4(1)a newparagraph(ba),which extendsthedefinition ofa
“protectedperson”to includea prescribedstaffmemberofa designatedoverseasmission.

30. Item 4 insertsinto subsection4(1)a newparagraph(ba),which extendsthedefinition of
“protectedpremises”to includepremisesoccupiedfor thepurposesof adesignated
overseasmission.

31. Item 5 insertsatthe endof section4 a newsubsection(3), which providestheGovernor-
Generalwith theauthorityto makeregulationsindicatingwho is a “prescribedstaff
member”undersubsection(1).

32. Item 6 is a technicalamendmentwhich isintendedto indicatethat PartIII oftheextends
to designatedoverseasmissions.

33. Item 7 acknowledgesin amendingsection14, that thespecialduty imposedupon
Australiaat internationallawto protectdiplomaticandconsularmissionsdoesnotapply
to designatedoverseasmissions. HowevertheextensionoftheAct to protectdesignated
overseasmissionsis consistentwith theseobligations.
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