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GeneralOutlineandFinancialImpact

General Outline

Thepurposeof thisBill is to repealtheMinerals
(SubmergedLands)Act1981 (the1981Act) when
theOffshoreMineralsBill 1993receivestheRoyal
Assentandcommencesoperation.TheOffshore
Minerals Bill 1993,not only extensivelyamendsthe
1981Act, butalsocompletelyredraftsit in the
“plain English” style,thusmakingit redundant.

ThisBill alsoamendsanumberof the1981Act’s
associatedActs to bringtheirprovisionsinto line
with thoseof theOffchoreMineralsBill 1993.

Financial Impact Statement

Therewill be no effect on revenueto the
Commonwealth.
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Noteson Clauses

Notes On Clauses

Part 1 — Preliminary

ClausesI & 2 — Short titleandcommencement

Thetwo clausesarestandardpreliminaryprovisions.
Theyprovidethat this Bill maybeknownasthe
OffshoreMinerals (ConsequentialProvisions)Act
1993whichwill commenceoperationimmediately
aftertheprincipalAct, theOffshoreMineralsAct
1993(the1993Act) commencesoperation.

Part 2 - Repeal Of The 1981 Act

Clause3— Repealof the 1981Act

ThisrepealstheMinerals (SubmergedLands)Act
1981which will bereplacedby theOffshore
MineralsAct1993whenit commencesoperation.

Part 3 — Consequential Amendments Of
Other Acts

Clause4 — Consequentialamendmentsof otherActs

This providesthat thoseActs listedin theSchedule
areamendedassetout in theSchedule.TheActs
listedin theScheduleareassociatedActsofthe
1981Act which will be repealed.Theamendments
will bringtheirrespectivcprovisionsinto line with
thoseofthe1993Act.
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Schedule

Consequential Amendments Of Other
Acts

Minerals (SubmergedLands) (Exploration
Permit Fees)Act1981

Long title

Thelongtitle is amendedto reflect thefollowing
two changes:

1) anexplorationpermit underthe1981Act will
becalledan explorationlicenceunderthe1993Act;

2) thechangeofnameof theprincipalAct from
Minerals (Submerged Lands) Act 1981 to Offshore
Minerals Act 1993.

Section 1 — Shorttitle

Theshort title of this Act is changedfrom Minerals
(Submerged Lands)(ExplorationPermitFees)Act
1981 to Offshore Minerals (Exploration Licence
Fees)Act 1981 soasto bring it into line with the
changeof nameof theprincipalAct.

Section3 — Interpretation

Thisrepealstheexistingsectionandreplacesit with
a newtwo part sectionwhich:

includesa definition ofa “year” to mean12
monthscommencingon the daywhenthegrant
of an explorationlicenceis acceptedby the
applicantandeveryyearorpartofa year
thereafterwhile thelicenceremainsin force;

providesthattheexpressionsusedin this Act
areconsistentwith thosein theprincipalAct
unlessotherwisespecified.



Notes on Clauses

Section4 — Fees

Theexistingsectionis repealedandreplacedwith
threeprovisionsto ensureconsistencywith thosein
theprincipalAct. Thenewthreeprovisionsare:

Clause4— Explorationlicencefees.

Thisensuresthat theholderof anexploration
licencepaysanannualfee for eachyearthe
licenceis in forceandthatthemannerin which
thefeeis calculatedwill besetout in
regulations. It alsofixes themaximumamount
of thefeepayablethatmaybe setby
regulations.

Clause4A — Holderliable to pay lee

This is anewprovision. It ensuresthatwhere
thereare2 ormoreholdersof a licence,all the
holdersareseverallyandjointly liableto pay
thefee. This is to providefor thesituation
whereeitheroneormorelicenceholders
default,theremaininglicenceholderswill pay
the fee.

Cause4B — Time for payment

Thisprovidesthat thefeebecomesduefor
paymentonemonthafterthecommencementof
eachyear.

SectionS — Penalty for late payment

ThissectWnis amendedto reflectthat the
explorationpermit is replacedby anexploration
licence. It deletestheterms “permittee” and
“permit” andreplacesthemwith “holderofan
explorationlicence”and ‘tlicence”.
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Notes on Clauses

Section6- Feesand penaltiesdebtsdueto Commonwealth

Thefirst subsectionis amendedto accountforthe
changein thenameoftheexplorationpermitto an
explorationlicence. Therefore,thewords~licence
holder” aresubstitutedfor “pumittee”.

Thesecondsubsectionis amendedto removethe
genderbiaswith thesubstitutionof theword “him”
by themoreimpersonaltitle “the Designated
Authority”.

A newadditionalsectionis included.

Clause?— Regulations

ThisempowerstheGovernor—Generalto make
regulations in respect of determining the level
of fees to be charged.

Minerals (SubmergedLands)(Production
LicenceFees)Act 1981

Long title

Under the 1981 Act the only offshore mineral title
calleda licencewasthe production licence and
wheretheword “licence” wasusedit automatically
referredto a productionlicence. Underthe1993
Act, four of the five titles are called licences and the
productionlicence is renamed the mining licence to
describeits functionmoreaccurately.Accordingly,
the long title is amended to makeit clearthat this
associatedAct is referringto amining licenceby
insertingthe adjective “mining”.

Thelongtitle is alsoamendedto recognisethe
change in the nameof the principal Act from
Minerals (Submerged Lands) Act 1981 to Offshore
Minerals Act 1993.

5



Noteson Clauses

Section1 — Shorttitle

Theshort title ofthisAct is changedfrom Minerals
(Submerged Lands) (Production Licence Fees) Act
1981 to Offshore Minerals (Mining Licence Fees)
Act 1981 so as to bring it into line with the change
of nameof theprincipalAct.

Section3 — Interpretation

Thisrepealstheexistingsectionandreplacesit with
anewtwo partsectionwhich:

includesadefinitionof a “year” to mean12
monthscommencingon thedaywhenthegrant
of amining licenceis acceptedby theapplicant
andevery yearorpartofa yearthereafterwhile
the licenceremainsin force;

providesthat theexpressionsusedin thisAct
areconsistentwith thosein theprincipalAct
unlessotherwisespecified.

Section4 — Licencefees

Theexistingsectionis repealedandreplacedwith
threeprovisionsto ensure consistency with those in
the principal Act. The new threeprovisionsare:

Clause4 — Licence fees.

This ensures that the holder of a mining licence
pays an annual fee for each year the licenceis
in force and that the manner in which thefee is
calculated will be set out in regulations. It also
fixes the maximum amount of thefeethatmay
be setby regulations.

Clause44 — Holder liable to pay fee

This is anewprovision. It ensuresthatwhere
thereare2 ormore holdersof a licence,all the
holdersareseverallyandjointly liable to pay
the fee.

5



Notes on Clauses

This is to providefor thesituationwhereeither
oneormorelicenceholdersdefault,the
remaininglicenceholderswill paythefee.

Clause48— TImeforpayment

This providesthat thefeebecomesduefor
paymentonemonthafterthecommencementof
eachyear.

Section5— Penaltyforlate payment

Theword “licensee” is replacedwith thewords
“holderofa mining licence” and“holder” to be
consistentwith theuseofthosewordsin the
principalAct.

Section6 —Feesandpenaltiesdebtsdueto Commonwealth

Theword “licensee” is replacedwith themore
specific“holder ofa mininglicenceH to makeit clear
thatthisprovisionrefersto theholderofamining
licenceandnot just to theholderofany licencethat
canbe issuedunderthe1993Act.

Thesecondsubsectionis amendedto removethe
genderbiaswith thesubstitutionof theword “him”
by themoreimpersonaltitle “the Designated
Authority”.

A newadditionalsectionis included.

Clause7 — Regulations

ThisempowerstheGovernor—Generalto make
regulationsin respectof determiningthelevel
of feesto becharged.
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Noteson Clauses

Minerals (SubmergedLands)
(RegistrationFees)Act1981

Long title

Thelongtitle is amendedto reflectmoreaccurately
thefactthat feesarepayablefor the lodgementfor
registrationof documentsunderthe1993Act. For
eachdocumentlodgedaregistrationfeeis payable.

Section1 — Shorttitle

Theshort title ofthisAct is changedfromMinerals
(SubmergedLands)(RegtstrationFees)Act1981 to
OffshoreMinerals(RegistrationFees)Act1981so
asto bring it into line with thechangeofnameof
the principal Act.

Section3 — Interpretation

The existing short title of the principal Act,
Minerals (SubmergedLands)Act 1981is deleted
and replacedwith OffshoreMineralsAct1993soas
to bring it into line with thechangeof nameof the
principal Act.

SectIon4 — Impositionof registrationfees

Theexistingsubsection4(1)fixes thebasisfor
assessingthe level of registrationfees,namelyit is
1.5%of thevalueof considerationfor thechangein
the interestin atitle orof thevalueof theinterest
which is dealtwith, whicheveris thegreater.

This subsection has been deleted and replaced with
a provision in which the basis for assessingthelevel
of registration fee will be prescribed by regulations.
While it is not intendedto changethe1.5% level,
the new provisionsetsa ceilingwherebythe
percentage prescribed by regulation shallnotexceed
10%.
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Notes on Clauses

Thenewprovisionalsorefersspecificallyto the
documents to which the registration feesare
applicable, namely:

“section338 documents”which areconcerned
with transfersofinterestsin a licence;

“section339documents”which concernany
otherdealingsin a licence.

Theothersub—sections(2) to (7)arealsoamended
todeletethewords“memorandum”and
“instrument”andreplacethemwith thewords
“section338 document”or “section339 document”
asthecasemaybe.

Theyalsodeletethespecificdollaramountsofthe
feesto beimposedandreplacethemwith a
provisionto allow thefeesto be prescribedby
regulations.Theyalso imposean absolute
maximumamountin dollartermsof anyfeesthat
maybeprescribedby regulation.

A newadditionalsectionis included.

ClauseS—Regulations

This empowers the Governor—General to make
regulationsin respectof determiningthe level
of feestobe charged.

Minerals(SubmergedLands)(Works
Authority Fees)Act 1981

Longtitle

Thelongtitle is amendedto reflecttwo changes:

1) thechangein theshorttile oftheprincipalAct
from Minerals (SubmergedLands)Act1981 to
OffshoreMineralsAct1993;

2) the change in the name from works authority to
works licence.
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Notes on Clauses

Section 1 — Shorttitle

Theshort title of thisAct is changedfrom Minerals
(SubmergedLands)(Works Authority Fees) Act
1981 to OffshoreMinerals(Works Licence Fees) Act
1981 soasto bring it into line with thechangeof
nameoftheprincipalAct.

Section3 — Interpretation

This repealstheexistingsectionand replacesit with
anewtwo partsectionwhich:

includesadefinitionof a “year” to mean12
monthscommencingon thedaywhenthegrant
of a mining licence is accepted by the applicant
and every year or part of a year thereafter while
the licence remains in force;

provides that the expressionsusedin thisAct
areconsistentwith thosein theprincipalAct
unless otherwise specified.

Section4 — Worksauthority fees

Theexistingsectionis repealedandreplacedwith
threeprovisionsto ensureconsistencywith thosein
theprincipalAct. Thenewthreeprovisionsare:

Clause4 — Licencefees.

This ensuresthat theholderof aworkslicence
(formerly aworksauthority)paysanannualfee
for eachyearthe licenceis in forceandthat the
mannerin whichthefee is calculatedwill be
set out in regulations. It alsofixes the
maximumamountof thefeethat maybe setby
regulations.

Clause‘IA — Holderliable to pay lee

This is a newprovision. It ensuresthat where
thereare2 or morcholdersofa licence,all the
holdersareseverallyandjointly liable to pay
thefee.
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Noteson Clauses

This is to provide for thc situation where either
one or more licence holders default, the
remaininglicenceholderswill pay thefee.

Clause4B — Time for payment

Thisprovidesthat thefeebecomesdue for
paymentonemonthafterthecommencementof
eachyear.

Section5— Penaltyfor latepayment

This omits theword “registered”which is redundant
andsubstitutestheword “authority” with thatof
“licence” soasto be consistentwith theuseofthat
word in theprincipalAct.

Section6 —Feesandpenaltiesdebtsdueto Commonwealth

This omits theword “registered”which is redundant
andsubstitutestheword “authority” with that of
“licence” soasto be consistentwith theuseofthat
word in the principal Act.

Thesecondsubsectionis amendedto removethe
gender bias with the substitution of the word “him”
by themoreimpersonaltitle “the Designated
Authority”.

A newadditionalsectionis included.

Clause7 — Regulations

This empowerstheGovernor—Generalto make
regulationsin respectof determiningthelevel
of fees to be charged.
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