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GENERALOUTLINE

ThisBill is anomnibusBill for legislationadministeredwithin the PrimaryIndustries
and Energyportfolio. Its purposeis tomakeanumberof amendmentstoexisting
legislation.

2. TheBill makesthe following amendments,

AnsiralianMeatand Live-stockCorporationAct 1977

3. Thisproposedamendmentwill correcta deficiencyin relation to thegiving of
evidenceof analystsin courtproceedingsby wayof a certificate.

4. TheAct currentlyprovidesthat a certificateof analysisis primafacie evidence
of the information it contains. However,thecertificatefails toestablishthatthe
substanceswhich havebeenanalysedwerethosefound in thepossessionof the
accused,seizedand passedon to theanalystfor analysis. In theview of the
CommonwealthDirectorof PublicProsecutions,the analystneedsto attendcourtto
give evidenceof continuityin supportof othercontinuity witnesses.

5. Theproposedamendmentwould allow thecertificateof theanalysttocontain
information asto thedateof receiptof the substance,thenameof thepersonfrom
whom it wasreceivedand adescriptionof thesubstance,overcomingthegap in the
chainof evidenceandobviatingtheneedfor theanalystto attendcourt to give
evidence.

AustralianWool CoroorationAct 1991

6. Theproposedamendments

give moreflexibility to theAustralianWool Corporation(AWC) in the timing of
annualpaymentsto theCommonwealthfor exoticanimal diseasecontrol

enablewool tax payerstobe registeredfor thepurposesof theannualgeneral
meetings(ACM) of theAWC andWool Researchand Development
Corporation(WRDC)fora period of threeyearsratherthan theexistingoneyear

extendthescopeof AGMs to include,with notice,anymotionsrelatingto any
matterwithin the AWC’s responsibilities

clarify theprovisionsconcerningpersonswhomay notbeappointedas a
memberof theAWC

enablethepossibilityof anorganisationotherthantheNational Associationof
TestingAuthoritiestobe theregisteringbody for wool samplingsites,
laboratoriesandshowfloors

insertnewprovisionsconcerninghedgingcontractsby theAWC.

AustralianWool RealisationCommissionAct 1991

7. The proposedamendments

provide for thedebt repaymentscheduleto be placedon acumulativebasis
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enabletheMinister forPrimaryIndustriesandEnergyto determine,when
surplusmoneyis likely to beavailablein the StockpileFund,whetherthe
surplusshouldbe distributedto wool tax payersthrougha cashrebateor arebate
againstwool tax or shouldremainin theFund

insertnewprovisionsconcerninghedgingcontractsby theAustralianWool
RealisationCommission(AWRC)

clarify theprovisionsconcerningpersonswho maynotbeappointedasa

memberof theAWRC

PrimaryIndustriesandEnergyResearchandDevelopmentAct 1989

8. Theproposedamendmentsto this Act relatetocertainannualgeneralmeeting
provisionsandarebeingmadeasa consequenceof changeselsewherein this Bill tothe
AustralianWoolCorporationAct 1991.

PrimaryIndustriesLeviesandChargesCollectionAct 1991

9. Theproposedamendmentsto thePrimaryIndustriesLeviesand Charges
CollectionAct 1991 aretorectify minoranomaliesconcerningtheallowing of
minimumquantityor minimummonetarylevelsfor smallproducers.

10. In most levyor exportchargeschemesabout85%of levy incomeispaidby
only 15%of the levy payerpopulation,whereas40 to 50% of thepopulationwouldpay
lessthanthe limitsproposed.Theintentionisto allow smallproducersa threshold
beforehavingto paylevy. Oncethethresholdis reached,levy would becomepayable
on the totalquantityoramount.The basisfor settingthe thresholdis not linked to
theactuallevy ratesbut is relatedto theestimatedcollectioncostperlevy return. These
provisionswill permit differentthresholdsto beprescribedfor future levy years
accordingtochangingeconomiccircumstances.

11. With full costrecoveryfor levycollectionsoperatingsince1988/1989therehas
beenincreasingpressurefrom participatingindustriesfor moreeconomicalcollection
techniquesto beadoptedby theDepartment.

12. Thesemeasureshavethesupportof participatingindustries.

SnowyMountainsHydro-electhcPowerAct 1949

13. Thechangeto theSnowyMountainsHydro-electricPowerAct 1949 allows the
SnowyMountainsHydro-electricAuthority to enterintocontractsunder$2 million
withoutneedingto seekpermissionfrom the MinisterforResources.TheAct has
alreadyundergoneone amendmentin 1979to bring thecontractapprovallevel from
$O.2mtotheexisting$0.5rn level.

FINANCIAL IMPACTSTATEMENT

14. Theamendmentswill haveno neteffecton revenue.
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NOTES ON CLAUSES

P4RT 1- PRELIMINARY

ClauseI - Shorttitle

15. Providesfor the Act to becitedasthePrimary IndustriesandEnergy

LegislationAmendmentAct(No 2) ~1992.

Clause2- Commencement

16. ThisBill comesinto effecton theday which it receivesRoyalAssent.

PART 2-AMENDMENT OFTHE AUSTRALIAN MEAT AND LIVE~STOCK

CORPORATION ACT 1977
Clause3 - PrincipalAct

17. ThisclauseprovidesthatthePrincipal Act istheAustralianMeatand Live-stock

CorporationAct 1977.

Clause4 - Evidenceof analyst

18. Omitssubsections47J(2)and(3) from thePrincipal Act andinsertsanew
subsection47J(2)which detailsthe information thatmaybecontainedin a certificate
issuedby an analystin relation toa substanceanalysedby thatperson.

PART 3- AMENDMEN’[$ QFTHE AUSTRALIAN WOOL CORPORATION

ACT 1991

Clause5 - Princinal Act

19. ThisclauseprovidesthatthePrincipal Act is theAustralian Wool Corporation
Act 1991,

Clause6 - Paymentsto Commonwealthin relationtoexoticanimaldiseasecontrol

20. Thisclauseamendssection26 toprovidethat theannualcontributionto the
Commonwealthforexoticdiseasecontrol is that prescribedeachyearandthat the
paymentfor thatyearby theAustralianWool Corporation(AWC) maybe madein
quarterlyinstalments.Thisamendmentreplacesthe requirementthat theannual
prescribedamountmustbe paid in oneinstalmenton 1 July.

Clause7 - Hedgingthroughcurrencycontractsetc

21. This clausereplacestheprovisionsof section27 of the PrincipalAct with a new
section27 which is similartorecentamendmentstotheAustralianNational Railways
CommissionAct 1983.

22. The purposeof theamendmentsisto ensurethat theAWC hasthepowerto
enterinto a numberof financialmanagementrisk orhedgingtransactionssuchas
interestrateswaps,fixed rateagreements.optionsandfuturescontracts.Many
Governmentauthoritiesroutinely makeuseof suchtransactions,asdo manyprivate
businessorganisations,forexampletominimise their exposuretoadverseinterestrate
andexchangeratevariations.
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23. The newsectionauthorisestheAWC to enterinto financialcontractsfor
hedgingpurposes.Themain improvementscontainedin thenew sectioncompared
with theexistingsection27 aredefinitionsof currencyandfuturescontracts;to enable
theAWC to usehedgingcontractsto managerisksof variationsin thecost of
borrowingsas well asin risksof adversevariationsin foreigncurrencytransactionsby
theAWC (forexampleforpaymentsto the InternationalWool Secretariatfor wool
promotion);to enabletheuseof hedgingto managereturnson investments;andto
betterdefinethe typesof contractswhich maybe hedged.

24. The Ministeris empoweredto makeguidelinesbindingon the AWC, for the
exerciseof its powertoenterinto hedgingcontracts.Thereferenceto “contractsof a
kind approvedin writing by theMinister’ isnot intendedto authorisethe AWC to
engagein transactionsnototherwisewithin theAWC’s powers. It is includedto enable
theMinister toresolveany doubtin themindsof financiersin caseswheretheAWC
proposestoenterinto atransactiondescribedin differentwords from thosesetout in
new subsection27(2), butwhich is neverthelessclearly within thegeneraldescription
of a hedgingtransactionasotherwiseauthorisedby the newsection27 andtheAWC’s
existingpowers.

25. Similaramendmentsarebeing madeto theAustralian WoolRealisation
CommissionAct 1991elsewherein thisBill (refer clause21). Sincethe financial
institutionswith which theAWC dealsareinmany casesthe sameasthosewith which
the AWRC deals,it is advantageousfor bothbodiesto havecomparablehedging
provisionsin theirrespectiveActs.

Clause8 - Interpretation

26. Amendsthedefinitionof registeredwool-tax payerto align with the
amendmentsin clause9.

Clause9 - Registerof wool-taxpayers

27. Subclause(a) replacessubsections40(1)and(2) with sevennewsubsections
principallyto enablewool-tax payersto registerfor threeyearperiodsratherthanthe
currentoneyear,which removestheneedfor interestedwool-taxpayersto apply to
registereachyearandat thesametimesimplifiesadministrationof the registerby the
AWC.

28. Newsubsection40(1)requirestheAWC to establishandmaintain a register
which will showwho is eligible to participateindebateandto voteat theannual
generalmeetingand anyspecialgeneralmeetingsheld ina particularfinancialyear.

29. New subsection40(IA) requiresthe AWC toenteron theregistertheparticulars
of any personwho appliesto beregistered,wasliable to pay wool tax in the financial
yearimmediatelybeforetheyearin which theapplicationwas madeandwho haspaid
that tax.

30. New subsection40(IB) providesthat if a personsparticularsareon the register,
their registrationis renewedif thepersonappliesfor theregistrationto berenewed,was
liable forandpaid wool tax imposedin the financialyearimmediatelyprior to theyear
in which theapplicationwas made,

31. Newsubsection40(IC)enablesaregisteredpersonto requestthattheir
particularsberemovedfrom theregisteratanytime.

32. Newsubsection40(10)providesthat,unlessa personhasaskedfor their
particularsto be removedfrom the register,the particularsremainon the registerfor
threeyearsstartingon 1 July in theyearof first entryorof anysubsequentrenewal.
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33. Newsubsection40(IE) requiresa person’sparticularsto beremovedfrom the
registerif thepersonhasaskedfor themto beremovedor theyhavenotreappliedto be
registered.

34. Newsubsection40(2) providesthat the registermaintainedby theAWC is also
to beusedfor thepurposesof Wool ResearchandDevelopmentCorporationannual
generalmeetings.

35. Subclause(b) enablesthe regulationsmadeunderparagraph40(3)(b)to also
applyto renewalof registrationsmadeunderthenewsubsection40(IB).

36. Subclause(c) reflectsthatthereis only oneregisterof wool-taxpayers.

Clause10- Purposeof annual2eneralmeetina

37. Thisclauseextendsthepurposeof anannualgeneralmeeting(AGM) as
specifiedin subsection43(1) to alsoinclude,providednoticeis given,any motions
relatingto any matterwithin the AWC’s responsibilities.Thisamendmentbringsthe
purposeof AWC AGMs into line with thoseof the Wool ResearchandDevelopment
Corporationandalsoenablesdebateandvoting to takeplaceatthe AGM on a wider
rangeof issuesfor which theAWC is responsible.

Clause11 - Membershipof Corporation

38. Thisclausereplacestheexistingsubsection49(6)to clarify the provisions
concerningpersonswho maynotbeappointedasa memberof theAWC. A person
who is to be ineligible is aMemberof Parliament,an individual who is a memberof a
prescribedwool industryorganisation,or an individual who is amemberof the
executiveof aprescribedwool industryorganisation.Subsections6(b)and(c) reflect
thedifferentnatureof the membershipprovisionsin theconstitutionsof themajor wool
industryorganisations,which werenot takenintoaccountin theexistingsubsection
49(6).

39. Themajororganisationsrepresentingsectorsof thewool industryare theWool
Councilof Australia,the AustralianCouncil of Wool Exporters,theFederalCouncilof
PrivateTreatyWool Merchants,theNationalCouncilof Wool SellingBrokersof
AustraliaandtheAustralianWool ProcessorsCouncil. Membersof thoseorganisations
are to be ineligible for appointmentasa memberof theAWC becausethose
organisationsarerepresentedon theAustralianWool IndustryCouncilwhich is
establishedundertheAustralianWoolIndustryCouncilAct 1991.

40. Whenthenew subsection49(6)comesinto force, it is proposedthat theexisting
regulationson this matterwill bereplacedby regulationswhich will prescribetheWool
Councilfor thepurposesof paragraph49(6Xb) andtheotherfour organisationsfor the
purposesof paragraph49(6)(c).

Clause12 - Interpretation

41. Thisclauseamendsdefinitionsto correspondwith theamendmentsinclause13.

Clause13 - Registrationauthorities

42. Providesthat theregistrationauthorityfor wool samplingsites, laboratoriesor
showfloors is the NationalAssociationof Testing Authorities(NATA), Australiaor
suchotherbody asis prescribed.Theamendment,which hasbeensupportedby the
AustralianWool IndustryCouncil, enablesthepossibility, if requiredatsometime in
the future,forothersuitableorganisationstocompetewith NATA to bethe registration
authorityfor samplingsites,laboratoriesandshow floors. However,at this point it is
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not foreseenthat the registrationauthorityfor laboratorieswill be otherthan NATA
given a Memorandumof Understandingon this matterbetweentheCommonwealthand
NATA, datedJuly 1988.

PART 4- AMENDMENTS OF THE AUSTRALIAN WOOL REALISATLON
COMMISSION ACT 1991

Clause14 - Principal Act

43. Thisclauseprovidesthat thePrincipalAct is theAustralianWoolRealisation
CommissionAct 1991.

Clause15 - Assessmentandrevision of debtrepaymentprogram

44. Sincethe requirementinsection 11 for theAustralianWool kealisation
Commission(AWRC)to repaythedebtovertheshortestperiedpossiblewill be
inconsistentwith the newprovisionson rebates(clause18). thesectionis amendedto
require thedebtprogramto be managedprudentlyatall times.

Clause16-Performanceof functionsetc.subjecttoguidelines

45. Thisclauseamendssubsection18(3) to enablethedebtrepaymentschedulein
the guidelinesto beplacedon acumulativebasisshowingthemaximumamountof debt
that is tobe outstandingat theendof eachfinancialyear. Thiswill replacetheexisting
requirementin thescheduleto reducethedebtby a specifiedminimumamounteach
financial year.

Clause17 - Dealinaswith StockpileFund

46. Thisclauseenablesmoneyin theStockpileFundto bealsoused to paycash

rebatesasprovidedfor in section24C(referclause18).

Clause18 - Division 2A - Surplusmoneyin StockpileFund

47. Thisclauseinsertsa newDivision 2A, comprisingfive new sections,into the

PrincipalAct.

48. Section24A (Interpretation)definesshornwool tax.

49. Section248 (Determinationby Minister) comprisestensubsections.

50. Subsection24B(1)providesthat theobjectof thesectionis to give powerto the
Ministertodeterminewhethersurplusmoneyfrom theStockpileFundshouldbe
distributedto wool tax payersor retainedin theFund.

51. Subsections248(2)and(3) requirethe AWRC, before1 Juneeachfinancial
year,to advisetheMinisterof whetherthereis likely to be attheendof that financial
yearmoneyin theFundthat wouldnotbereasonablyrequiredfor theprudent
managementof the debtrepaymentprogramandtheoperationof theFundandif so
how much.

52. Subsection248(4)provides,that if in a financialyeartheAWItC advisesthe
Ministerthat thereisa surplus,then theMinistermust,on or before30Junein that
year,makeoneor bothof the following determinations

- that personswho areliable to payshornwool tax in that yearshouldbe
entitledto receivea cashpaymentfrom theAWRC
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that personswho will becomeliable topay shornwool tax in the
following financialyearshouldbeentitledto a rebateof thattax

or decidenot tomakea determination.

53. Subsection248(5)providesthat if theMinistermakesa determinationthat there
is to bea cashrebate,thenthedeterminationmustspecifytheparticularpercentageof
the shornwool tax to beusedtocalculatetheamountto be paldto eachperson.The
paymentis to bein proportionto theamountof shornwool tax paidby eachperson.

54. Subsection24B(6)providesthat if theMinistermakesa determinationthat there
istobe arebateof wool tax thenthedeterminationmustspecify theamountof the
rebateasa percentageof thesalevalueof shornwool which is subjectto shornwool
tax.

55. Giventheprovisionsof newsubsections248(2),(3) and (4) in regardtotiming
of advicefrom theAWRC andof theMinister’s determinationandthe likelihoodof
distributionof surplusmoney in theStockpileFundattheend of the 1991/92financial
year,subsection248(7)coversthepossibilitythat theDivision mightcomeinto force
after 1 June1992. In this event,a determinationby theMinister istakento havebeen
madeon 30June1992.

56. Subsection248(8)providesthat beforedecidingwhetherto makea
determinationtheMinistermustconsulttheWool Council, theMinister for Financeand
theTreasurer.

57. Subsections248(9)and(10) respectivelyprovidethat adeterminationmust be
publishedin theGazetteand,if the Ministerdecidesnotto determinea rebate,the
Ministermustgive reasonsforhisdecisionin theGazette.

58. Section24C(Cashpaymentsto personswhopaidshornwool tax) comprises
threesubsections.

59. Subsection24C(1)providesthat,if theMinisterhasdeterminedthat therewill
bea cashrebate,and a personsatisfiestheAWRC that theywere liable forandhave
paid theshornwool tax,theAWRC mustpayto thepersonanamountinproportionto
the tax they havesopaid.

60. Subsection24C(2)specifiesthatcashpaymentsareto bemadewithin theperiod
andin the mannerprovidedin the regulations.

61. Subsection24C(3)providesthatif a personis liable to payshornwool tax and
anotherpersonpaysthattax, thenfor thepurposesof the cashrebatethe tax is takento
havebeenpaidby the first mentionedperson.

62. Section24D (Copy of registersunderAdministrationAct to begiven to
Commission)providesthat theCommissionerof Taxationmustgive to theAWRC a
copyof the registerskeptunderthespecifiedsectionsof the AdministrationAct and
notify the AWRC of alterationsto the registers.Theregisterslist wool-brokers,wool-
dealers,manufacturersandexporterswho collectwool tax atpointof first transactionin
a wool saleandremit the tax to theAustralianTaxationOffice.

63. Section24E (Informationrelatingto wool tax to begiven to Commission)
requiresthe Commissionerof Taxationtogive,on requestby the AWRC, such
informationas theAWRC requiresin relationto wool tax that wasimposedandtax
payablein a financial year. Theinformationin sections24D andE would beusedby
theAWRC toassistin theauditprocessprior to paymentof a cashrebateif acash
rebatewasdeterminedby theMinister.
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Clause19 - Paymentsto Commission

64. Thisclauseamendssection25 of thePrincipal Act to providethat if the Minister
makesa determinationthat therewill bea rebateagainstwool tax in a financialyear,
thentheamountof the tax payableto theAWRC from totalwool tax collectionsby the
Commonwealthwit! bethat collectedfrom theprescribedrateof tax for the AWRC less
the rebate.

Clause20 - Commissionmaychargefor services

65. Correctsa typographicalerror.

Clause21 - Hedgingthrouehcurrencycontract&eliL

66. Thisclausereplacestheprovisionsof section29 of the Principal Act with a new
section29 which is similarto recentamendmentsto theAustralianNational Railways
CommissionAct 1983. The amendmentsare beingmadeatthe requestof the AWRC.

67. Thepurposeof the amendmentsis toensurethatthe AWRC has thepowerto
enterinto a numberof financialmanagementrisk or hedgingtransactionssuchas
interestrateswaps,fixed rateagreements,optionsandfuturescontracts.Many
Governmentauthoritiesroutinely makeuseof suchtransactions,asdo manyprivate
businessorganisations,for exampleto minimise theirexposureto adverseinterestrate
variations.

68. Thenewsectionauthorisesthe AWRC to enterinto financialcontractsfor
hedgingpurposes.Themain improvementscontainedin the new sectioncompared
with theexistingsection29 aredefinitionsof currencyandfuturescontracts;to enable
theAWRC to usehedgingcontractstomanagerisksof variationsin thecostof
borrowingsas well as in risksof adversevariationsin foreigncurrencytransactionsby
theAWRC; to enablethe useof hedgingto managereturnson investments;andto
betterdefinethe types of contractswhich maybehedged.

69. The Minister isempoweredto makeguidelines,bindingon the AWRC, for the
exerciseof its powertoenterintohedgingcontracts.Thereferenceto ‘contractsof a
kindapprovedin writing by theMinister’ is notintendedto authorisetheAWRC to
engagein transactionsnototherwisewithin theAWRC’s powers. It is includedto
enabletheMinister toresolveanydoubtin themindsof financiersin caseswherethe
AWRC proposestoenterinto a transactiondescribedindifferentwords from thoseset
out in newsubsection29(2), butwhich isneverthelessclearlywithin thegeneral
descriptionof a hedgingtransactionasotherwiseauthorisedby the new section29 and
theAWRCsexistingpowers.

Clause22 - Membershinof theCommission

70. Thisclausemakessimilaramendmentsfor the AWRC asarebeing madefor the

AWC (refer clauseII).

Clause23 - Transitional

71. Insertsanomittedword.
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PART5- AMENDMENTS OFTHE PRIMARY INDUSTRIES AND ENERGY
RESEARCH AND DEVELOPMENT ACT 1989

Clause24- PrincipalAct

72. Thisclauseprovidesthat thePrincipal Act isthePrimary Industriesand Energy

ResearchandDevelopmentAct 1989.

Clause25 - Definitions

73. Amendsthe definitionof eligible levy payer.

Clause26 - List of levy payersetc.

74. Giventheamendmentsbeingmadeto section40of theAustralianWool
CorporationAct 1991 (referclause9), this clauseamendssubsection57(IA) of the
PrincipalAct to providethat the registerof wool-taxpayerspreparedby the AWC
underits Act is takento bearegisterpreparedby theWool ResearchandDevelopment
Corporation(WRDC).

Clause27 - Regulationsmayprovidefor certainmatters

75. Thisclauseamendssection61 to insert anomittedword (“R&D”). In addition,
becauseof theamendmentsreferredtoin clause26,amendmentsaremadeto paragraph
6 1(e) anda newparagraph61(ea)insertedto providethatregulationsmaybemade
concerningthemethedof determiningthenumberof votesthat aneligible levy payer
maycastatanannualgeneralmeetingof the WRDC.

PART 6- AMENDMENT OFTHE PRIMARY INDUSTRIES LEVIES AND
CHARGESCOLLECTIONACT 1991

Clause28- PrincipalAct

76. Thisclauseprovidesthatthe PrincipalAct is thePrimaryIndustriesLeviesand

ChargesCollectionAct 1991.

Clause29 - Interpretation

77. Two definitionsareinsertedinto section4(1)of thePrincipalAct. These
additionsallow for minimumlevy thresholdsbelow which levywould notbe imposed.
Previouscollectionlegislationhadsimilarprovisionswhich were notincorporatedin
transitionalarrangementsnorthePrincipalAct.

PART 7- AMENDMENT OF THE SNOWY MOUNTAINS HYDRO-ELECTRIC

POWER ACT 1949

Clause30 - Principal Act

78. Thisclauseprovidesthatthe PrincipalAct is theSnowyMountainsHydro-
electricPowerAct 1949.

Clause31 - Contracts

79. TheScheduleamendssection31 of thePrincipal Act to increasetheAuthority

contractapprovallevel from $0.5mto$2m.
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