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PRIMARY INDUSTRIES CHARGES BILL 1995

GENERAL OUTLINE

The purpose of this Bill is to set theframeworkunderwhich
regulationsmay be madefor theimpositionof chargeson productsof
primaryindustry. Thechargesin questionare not imposedby the
Governmentbut are soughtby industry in order to undertake
marketingandresearchanddevelopmentthat would be beyondthe
scopeof small scatteredenterpriseson their own. It is highly likely
that chargeswill be requestedfor marketingandresearchand
developmentpurposesfor moreindustriesin the future.

The Bill will replace12 separatechargeActs for a varietyof primary
industryproductsandallow the operativeratesof thosechargesto be
setby regulationsspecific to eachindustryor productas is thecaseat
present. Themaximumrateof eachchargewill be set by special
regulationsthat providefor commencementonly after the
disallowanceperiodin Parliamenthasbeencompleted. Proposed
increasesin maximumrateswill also be requiredto be publishedin a
daily newspaperin the StatesandTerritories.

A largeproportion of the Department’slegislationprogramis taken
up with amendingchargeActs. This amalgamationof chargesinto a
standardframeworkwill streamlinethe processesand will involve
significant savingsin Parliamentarytime. It will enablethe operative
ratesof chargesto be amendedexpeditiouslyat the requestof the
designatedbody/bodiesby the tablingof a disallowableinstrument
rather than inclusionon the legislativeprogram. This will only
occur after consultationwith industryandtheir endorsement.

The Act will commenceon 1 July 1996. The currentchargecollection
arrangementswill still apply until the Bill is passedandthe new
regulationsare in place.

FINANCIAL IMPACF STATEMENT

There is no net financialimpact.
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NOTESON CLAUSES

Clause1 - Short title

This clauseprovidesfor the Act to be calledthe Primary Industries
ChargesAct 1995.

Clause2 - Commencement

This clauseprovidesfor certainsectionsto commenceon the dateof
RoyalAssent,namely:
• the short title;

the commencementprovisions;
the definitions;

• the binding of the Crown;
the provisionsfor making regulationsto set the maximumrate
of charge,for publicisingthoseregulationsandfor disallowing
thoseregulations; and
the provisionsfor designatinga designatedbody.

The remainderof theAct will comeinto effecton 1 July 1996.

Clause3 - Simplified outline

This clauseprovidesa simplified outline of the Act showingthat the
Act allows for themaking of regulations

to imposechargeson primaryindustryproducts,
• to set the operativerateof a chargeand

to identify who will haveto paythe chargeandwho will be
exemptfrom payment;

andalso provides
• for the settingof the maximumchargeratefor eachtype of

productthroughspecialregulationsthat do not takeeffectuntil
the endof a Parliamentarydisallowanceperiod; and

• that a chargemustbe a dutyof customs.

Clause4 - Definitions

This clausedefines‘charge’, ‘designatedbody’, ‘produceof a primary
industry’ and ‘product’. Clause19 sets out the mechanismfor
establishinga designatedbody andClause21 setsout the mechanism
for making regulationsto set chargerates.

Clause5-Act to bindCrown

This clauseprovidesthat the Act will apply to theCrown in the form
of the Commonwealth,eachof the States,the AustralianCapital
Territory, the NorthernTerritory andNorfolk Island,but doesnot
maketheCrown liable in any of its capacitiesto beprosecutedfor an
offence.
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PART 2- REGULATIONS MAY IMPOSE CHARGES ON PRIMARY
INDUSTRY PRODUCTS

Clause6 - Imposition of charge 4
This clauseprovidesthat regulationsmaybe madethat imposea
chargeon primaryindustryproductsthat arespecifiedin anywayby
thoseregulationsandin any circumstancesdescribedin those
regulations. Theinitial chargesimposedare expectedto be the same
chargesthat are now imposedby the variouschargesActs or
regulationsthat are aboutto be repealed.

Clause7 - Duties of customs

This clauseprovidesthat the chargemay only be imposedif it is a

duty of customsaccordingto section55 of the Constitution.
Clause8 - 2 or morecharges

This clauseprovidesthatany numberof chargesmay be imposedon
any product. This allows the currentsituationto continuewhere
thereare a numberof chargesfor specifiedpurposesimposedon
particularproducts.

PART 3- RATE OFCHARGE

Clause9 - Rateof charge

This clauseprovidesthat the operativerateof the chargeis to be setby
the regulations. The initial ratesto be imposed,unlessotherwise
proposedby the relevantdesignatedbody or bodies,will beidentical
to the currentchargeratesimposedunderthe variouschargeActs
that are aboutto be repealed.Any changesto the operativerateof the
chargethrough the regulationswill be disallowableby Parliament.

Clause10 - Compositerate of charge

This clauseprovidesthat the rate of a chargeequalsthe sumof all the
componentsset out in the regulationsbut doesnot limit what canbe
includedin thoseregulations. This reflectsthe situationthat now
appliesunderthe variouschargeActs thatare aboutto be repealed.

Clause11 - Flexibility in relation to rates of charge

This clauseallowsfor thereto be differing ratesof chargefor different
kindsof productsbut doesnotaffectany otherprovisionsof the Act.
This will meanthat, for example,different chargeratescanbe applied
to differentvarietiesof a particularproductas is currently the case
undersomeof the chargeActs aboutto be repealed.
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Sub-clause11(3) providesthat eventhoughthis Act gives the
Minister specificpowerto prescribevariableratesit doesnot mean
that the generalpowerdescribedin section33(3A) of the Acts
InterpretationAct 1901 doesnot also apply. That sectionallows
regulationsto be madefor all, or only some,of thematterscoveredby
the regulation-makingpoweror for regulationsto apply different
provisionsto different classesof matters.

Clause12 - Maximum rate of charge

This clauseprovidesthat the maximumrateof a chargecanbeset by
regulationsandthat the total operativerateof a chargeor charges
cannotbe morethan the maximumrateset. The clausealso provides
for specialdisallowancearrangementsfor theseregulations(setout in
the following section)and for publication of the maximumratesin
daily newspapers.

Clause13 - Disallowanceof regulationsrelatingto the maximumrateof
charge

This clauseprovidesspecialdisallowanceprovisionsfor the
regulationssetting the maximumrateof charge. Theregulations
mustbe tabled in Parliamentandare subject to disallowanceby either
Housewithin 15 sitting daysbut, unlike otherregulationswhich
comeinto effect on gazettal,theseregulationswill not takeeffect until
the disallowanceperiodis over.

Clause14 - Disallowancerules haveeffect despiteother Acts

This clauseprovidesthat the specialdisallowancearrangementsfor
regulationssettingmaximumchargeratesare not overriddenby the
Acts Interpretation Act or the Legislative InstrumentsAct.

Clause15 - No maximumrateregulations,no charge

This clauseprovidesthat where thereis no maximumrate of charge
set underthespecialregulationsthen therecanbe no operativerate
of charge.

PART 4- MISCELLANEOUS

Clause16 - Personliableto paycharge

This clauseprovidesthat the chargeis payableby the personspecified
in the regulations. Initially thiswill be the samepersonas is
currently liable underthe variouschargeActs aboutto be repealed.
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Clause17- Exemptionsfrom charge

This clauseprovidesthat exemptionsfrom a chargecanbe set out in
the regulations.

Clause18- Chargesto benumbered

This clauseprovidesfor chargesset out in the regulationsto be
specifiedby a unique number. This will ensurethat thereis no
confusionbetweenchargesandwho is liable to paya charge.

Clause19- Designatedbodies

This clauseallows the Minister to specifya body to be the designated
body/bodiesin relationto particularproductsandto specifythedate
on which this will haveeffect, which mustbe within 28 daysof the
declarationof thebody/bodies. The Minister’s declarationof a
designatedbodywill be subjectto disallowanceby the Parliament.

Clause20 - Act doesnot authorise the imposition of a tax on property of a
State

Thisclauseprovidesthat the Act doesnot authorisethe impositionof
a tax on the propertyof a State.

Clause21 - Regulations

This clauseprovidesthat regulationscanbe madefor any purpose
requiredor permittedby the Act andthat

• beforemaking regulationsthe Governor-Generalmust
considerrelevantrecommendationsof the designated
body/bodiesto the Minister;

• where thereis more thanonedesignatedbody the bodiesmust
makeconsistentrecommendationsto the Minister;

the designatedbody cannotmakerecommendationsto the
Minister without consultingany otherbodiesspecifiedin the
regulations; and

the regulationscan give functionsor powersto
- the Minister,
- a Departmentalofficer,
- a designatedbodyor oneof its officers or employees
but that those functionsor powerscannotinvolve arbitrary
taxation.
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