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PRIMARY INDUSTRIESLEGISTATION AMENDMENT BILL 1993

OUTLINE

ThisBill proposesto:

(a) substitutethePorkCouncilof Australiafor theAustralianPorkProducers’
Federationin thePig IndustryAct 1986astheeligible industrybody for the
purposeof consultationwith theAustralianPorkCorporationandfor
nominationof membersto theAustralianPorkCorporationSelection
Committee,and

(b) terminatetheAustralianPig IndustryPolicy Council(APIPCT)throughthe
repealof Part III of thePig IndustryAct 1986andtocreatetheAustralianPig
Industry Council(APIC) underthePrimary IndustryCouncilsAct 1991with
enhancedfunctionsandCommonwealthfunding.

2. TheBill providesfor transitionalarrangementsbetweentheAPIPCand APIC. It
ensuresthat all assets,rights,obligationsandliabilitiesof theAPIPCaccrueto the
AustralianPorkCorporation,which currently fundstheAPIPC, thusallowing the
APICto commencewithoutencumbrance.

3. TheBill providesfor theAPIPCtocontinuebeyondthedateof commencementof the
APICfor thesolepurposeof preparingandsubmittinga final annualreportto
Parliament.

4. TheBill proposestoamendtheAustralianMeatandLive—stock CorporationAct 1977
andthe MeatResearchCorporationAct 1985 tobring theproportionof votesrequired
to passlevy andno confidencemotionsatannualgeneralmeetingsof the Corporations
into line with thoseapplyingto otherPrimary Industrystatutorymarketingauthorities.
Levymotionswould bepassedon asimplemajorityandno confidencemotionson a
two thirdsmajority.

5. TheBill proposesto amendtheMeatResearchCorporationAct 1985

(a) to providetheCorporationwith thepowertoconductactivitiesin relationto
the dissemination,adoptionandcommercialisationof the resultsof meatand
livestockindustryresearchanddevelopment,

(b) tobring theCorporation’soperationalpowersinto line with thoseof other
PrimaryIndustryresearchanddevelopmentcorporationsestablishedunder
the PrimaryIndustriesandEnergyResearchandDevelopmentAct 1989,
includingthe removalof the limitationplacedon the Corporation’sability to
enterintoagreementsand contractsandthemaking of provisionsallowing
the Boardof theCorporationto holdmeetingsby telephoneor by other
meansof communication,and
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(e) to removethe65 yearagelimit on Boardmembersto give effecttothe
Governmentpolicy on theappointmentof part—timeofficeholders.

FINANCIAL IMPACT STATRMFNT

6. TheAPIC will be fundedby theCommonwealthandannualoperatingcostsare
estimatedat$205,000,subjectto costefficienciesarisingfrom rationalisationof
supportservicesfor all industrycouncils. Fundingwill be providedfrom existing
Departmentalrunningcosts.
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NOTESON CLAUSES

PART I - PRELIMINARY

ClauseI — Shorttitle

7. Providesfor theBill to becalledthePrimary IndustriesLesislationAmendmentAct

Clause2 - Commencement

8. Providesfor theBill to comeintoeffecton thedayit receivesRoyalAssent.

PART2 - AMENDMENTS OF THE PIG INDUSTRYACT 1986

Clause3 — PrincinalAct

9. Providesthat where“PrincipalAct” is referredto in this Part it meansthe PigIndustry
Act 1986asamended.

Clause4 — Interpretation

10. Subclause(1)substitutesthePorkCouncilofAustralia(PCA)for theAustralianPork
Producers’Federation(APPF)asthebody definedasthe “eligible industrybody”.

11. Subclause(2)deletesthedefinitionof “Council” asbeingtheAustralianPig Industry
Policy Council.

ClauseS — Corporateplans

12. Amendsthecorporateplanningprovisionsof theAustralianPorkCorporation(APC)
by deletingthe requirementfor theAPCto outlinearrangementsthatwouldapply to
theAPIPCduringtheAPCs planningperiod.

Clause6 — Annualoperationalplans

13. Amendstheannualoperationalplanningrequirementof theAPCby deletingtheneed
tooutlinearrangementsthat it proposestoimplementin relationtothe APIPC.

Clause7 — Applicationof moneyof Corporationetc.

14. Removesthe liability of theAPC topay theexpensesanddischargethe liabilitiesof

theAPIPCsubjecttoPart 4.

15. Removesthe requirementfor the APIPCto payanymoniesreceivedby it subjectto
Part4.
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16. Removesthe requirementfor theChairmanof theAPIPCto consultwith the
Chairpersonof theAPCregardingexpensesandliabilities in the forthcomingfinancial
year.

Clause8— Membershipof Committee

17. SubstitutesthePCA for theAPPFasthebody that maynominate2 membersfor
appointmenttotheAustralianPorkCorporationSelectionCommittee(APCSC).

Clause9—Terminationof appointments

18. SubstitutesthePCA for theAPPFasthe body that mayrequesttheMinisterto
terminatetheappointmentof thePCA nominatedmembersof theAPCSC.

Clause10-Repealof ParUlI

19. RepealsPartIll of thePig IndustryAct 1986therebydissolvingtheAustralianPig

Industry Policy Council.

PART3 - AMENDMENTSOFTHEPRIMARY INDUSTRY COUNCILSACT 1991

Clause11- PrincipalAct

20. Providesthatwhere“PrincipalAct” isreferredto in this Part it meansthePrimary

IndustryCouncilsAct 1991asamended.

Clause12- Schedule

21. Addsa Scheduleto thePrincipalAct which:

(a) establishesa council for thepigindustry,

(b) namestheCouncilas theAustralianPig IndustryCouncil(APIq,

(c) providestheconstitutionof theCouncilto becomprisedof a Chairperson,3
membersappointedon thenominationof thePCA,amemberappointedon
thenominationof theNational MeatProcessorsAssociation,amember
appointedon thenominationof theMeatandAllied TradesFederationof
Australia,theChairpersonof theAPCandtheChairpersonof thePig
ResearchandDevelopmentCorporation,

(d) providesthat a councilmeetingmustbeconvenedif it isrequestedinwriting

by atleast4 membersof theCouncil,

(e) specifiesthequorumat a meetingof theCouncil to be5 members.
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PART 4 - TRANS~~IONALARRANGEMENTS

Clause13 — Definitions

22. DefinesAPICastheAustralianPigIndustryCouncil;APIPCastheAustralianPig
Industry PolicyCouncil;commencementdayastheday this Partcommences;andthe
CorporationastheAustralianPork Corporation.

Clause14 — Transferof assetsandliabilitiesetc

23. Subclause(1)providesfor theassets,rights,obligationsandliabilities of theAPIPCto
be transferredtotheAPC on andafterthecommencementday,exceptasspecifiedin
subelause14(2).

24. Subclause(2)providesfor theabovesectionnottoapply todocumentstransferredto

theAPIC underclause15.

Cause15 — Transferof documentsto theAPIPC

25. Allows theMinister tocauseanydocumentsheldby theAPIPCtobe transferredtothe
APIC uponitscreation.

Clause16 — Transferredagreementsetc

26. Providesfor theAPC toreplacetheAPIPCin respectof anyagreementand instrument

in force onand following thedaythis Bill comesinto effect.

Cause17 — Final reportof APIPC

27. Subclause(1) statesthat inspiteof the repealof theAPIPC it shouldcontinuein
existencefor thespecificpurposeof giving theMinisterareportof its Operationfrom
1 July1992to thedayimmediatelybeforethecommencementof thisBill.

28. Subelause(2) providesfor certainclausesrelatingto the terminationof theAPIPCnot
to takeeffectto theextentthatit is necessaryfor the reporttobeprepared;and
requiresthat theAPIPCprepareandgive theMinisterareportassoonaspracticable
afterthedaythis Bill commences.

29. Subclause(3) providesfor anycostsassociatedwith thepreparationof the final report
of theAPIPCto beborneby theAPC.
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PART S - AMENDMENTS OF OTHER ACES

Clause18 — Amendmentsof otherActs

30. ProvidesthattheAustralianMeatand Live—stockCorporationAct 1977andthe McDL

ResearchCorporationAct 1985areto beamendedassetout in theSchedule.

SCHEDULE - AMENDMENTS OFOTHERACTS

AustralianMeatand Live—stock CorporationAct 1977

Subsection300(5)

31. AmendstheAct to providethat a levymotionput to anannualgeneralmeetingof the
Corporationshallbepassedif a majority of votescastby personsregisteredon the
appropriateproducers’register,anda majorityof votescastby personsregisteredon
theregisterof processorsandexportersare in favour of themotion.

Subsection3OG(6~

32. AmendstheAct toprovide that a motionof noconfidencein theChairmanor the
Corporationputto anannualgeneralmeetingof theCorporationshall bepassedif two
thirdsof the total votescastare in favour of themotion. Additionally, at leastSOper
centof thevotescastby personsregisteredonthe two producerregistersandat least
50 percentof thevotescastby personsregisteredon the registerof processorsand
exportersmustbe in favour of themotion.

MeatResearchCorporationAct 1985

Paragraph&ea)

33. AmendstheAct toprovidethe MeatResearchCorporationwith thepowerto perform
theadditional functionof facilitation of thedissemination,adoptionand
commercialisation of the resultsof meatandlivestock researchand development.

Subsection71(3)

34. Omitssubsection7(3)which requirestheCorporationto seekMinisterialapproval
beforeenteringinto a contractor agreementfor thepurchaseof realor personal
propertyexceedinga limiting amountof $100,000setin theAct, or ahigheramountif
that amount is prescribedby theregulations.

Subsection7(5)

35. Omitssubsection7(5) asaconsequenceof theomissionof subsection7(3) towhich it
refers. Subsection7(5)providesfor anexceptionto bemadeto subsection7(3) in
respectof investmentsmadein accordancewithsection63Eof theAudit Act l~1.
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Subsection12(6)

36. Omitssubsection12(6) to removethe65 yearage limit onthe appointmentof Board
members.

Section19A

37. Insertedto providethat theCorporationmay permit Boardmemberstoparticipateina
meetingof theCorporationby telephoneorby anyother meansof communication,
andthat thememberswho participateby thesemeansareto be regardedasbeing
physicallypresentat the mcctin&

Section19B

38. Insertedtoprovidethat theCorporation,if it wishes,maypassresolutionswithout
physicallymeetingwhereamajority of theparticipatingmembersof theBoard
indicateagreementwith the resolutionby themethodof communicationdetermined
by theCorporation.Themajoritymustconsistof at leastsix members,which is the
numberof memberswhichwould, if physicallypresentat a meetingandentitledto
voteon the resolutionat thatmeeting,haveconstitutedaquorumundersection19 of
theAct.

Subsection27(5)

39. AmendstheAct toprovidethat a levymotionput to anannualgeneralmeetingof the
Corporationshallbepassedif amajorityof votescastby personsregisteredon the
appropriateproducers’register,andamajority of votescastby personsregisteredon
theregisterof processorsand exportersarein favour of themotion.

Subsection27(6)

40. AmendstheAct to providethat a motionof no confidencein theChairmanor the
Corporationput to anannualgeneralmeetingof theCorporationshallbepassedif two
thirds of the total votescastarein favourof themotion. Additionally, atleast50 per
centof thevotescastby personsregisteredonthe two producerregistersandat least
50 percentof thevoteseastby personsregisteredon theregisterof processorsand
exportersmustbe in favourof themotion.

Section39

41. AmendstheAct to providetheExecutiveDirectorwith thepowertoconductthe
affairsof the Corporationandthat,in sodoing,heor shemustactin accordancewith
the Corporation’spoliciesand alsowith anydirectivesgivenby theCorporation.
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Section39A

42. Insertedto provide that the ExecutiveDirectormaydelegate,by writing, all or anyof
his or her powersunder the Act to amember of the staffof the Corporation. In
exercisinga powerdelegatedby the ExecutiveDirector,thedelegatemustcomply
with anydirectionsgiven by theExecutiveDirector.
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