
ARTHUR ROBft~CN& HEDDERW1CKS

1993

THE PARLIAMENT OF THE COMMONWEALTH OFAUSTRALIA

SENATE

PRIMARY INDUSTRIESLEGISLATION
AMENDMENT BILL 1993

EXPLANATORY MEMORANDUM

(Circulatedby authorityof theMinister forPrimaryIndustriesandEnergy,
theHon SimonCreanMP)

TillS MEMORANDUM TAKESACCOUNT OF AMENDMENTSMADE BY THE
HOUSEOF REPRESENTATIVESTO THE BiLL AS INTRODUCED

40030 Cal. No. 93 3995 8



2

PRIMARY INDUSTRIESLEGISLATION AMENDMENT BILL 1993

OUTLINE

This Bill proposesto:

(a) amendtheAustralianMeatandLive—stockIndustrySelectionCommittee
Act 1984to substituteoneof the threemembersof theCommitteenominated
by theAustralianMeatExportersFederalCouncil foronenominatedby the
MeatandAllied TradesFederationof Australia;

(b) substitutethe PorkCouncilof Austialiafor theAustralianPorkProducers’
Federationin thePig IndustryAct 1986astheeligibleindustrybody for the
purposeof consultationwith theAustralianPorkCorporationandfor
nominationof membersto theAustralianPork CorporationSelection
Committee,and

(e) terminatetheAustralianPig IndustryPolicy Council (APIPC)throughthe
repealof PartIll of the PigIndustryAct 1986andto createtheAustralianPig
Industry Council(ARC) underthePrimaryIndustry CouncilsAct 1991with
enhancedfunctionsand Commonwealthfunding.

2. TheBill providesfor transitionalarrangementsbetweentheAPIPCand APIC It
ensuresthat all assets,rights,obligationsand liabilitiesof the APIPCaccruetothe
AustralianPorkCorporation,which currently fundstheAPIPC,thusallowing the
APIC to commencewithoutencumbrance.

3. TheBill providesfor theAPIPCto continuebeyondthedateof commencementof the
ARCfor thesolepurposeof preparingand submittingafinal annualreportto
Parliament.

4. TheBill proposestoamendtheAustralianMeat and Live—stockCorporationAct 1977
andthe MeatResearchCorporationAct 1985 tobring theproportionof votesrequired
top~levy andno confidencemotionsat annualgeneralmeetingsof the Corporations
into line with thoseapplyingto otherPrimaryIndustrystatutorymarketingauthorities.
Levy motionswould bepassedon asimplemajorityandno confidencemotionsona
two thirdsmajority. Theamendmentswill alsoallow the two Corporationsto accept
proxy formslodgedby facsimilefor thepurposesof voting at theirannualgeneral
meetings.

5. TheBill proposestoamendthe MeatResearchCorporationAct 1985

(a) toprovidethe Corporationwith thepowerto conductactivitiesin relationto
thedissemination,adoptionandcommercialisationof the resultsof meatand
livestockindustryresearchanddevelopment,
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(b) to bringthe Corporation’soperationalpowersintoline with thoseof other
Primary Industryresearchanddevelopmentcorporationsestablishedunder
the Primary IndustriesandEnergyResearchand DevelopmentAct 1989.
includingthe removalof the limitationplacedon theCorporation’sability to
enterintoagreementsandcontractsandthemakingof provisionsallowing
the Boardof theCorporationtoholdmeetingsby telephoneorby other
meansof communication,and

(c) toremovethe65 yearagelimit on Boardmembersto give effecttothe
Governmentpolicy onthe appointmentof part—timeofficeholders.

FINANCIAL IMPACF STATEMENT

6. TheAPICwill befundedby theCommonwealthandannualoperatingcostsare
estimatedat$205,000,subjecttocostefficienciesarisingfrom rationalisationof
supportservicesfor all industrycouncils.Fundingwill beprovidedfrom existing
Departmentalrunningcosts.
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NOTESON ClAUSES

PART I - PRELIMINARY

Clause1 — Short title

7. Thisclauseprovidesfor theBill tobecalledthePrimary IndustriesLegislation
AmendmentAct 1993.

Clause2— Commencement

8. Thisclauseprovidesfor theBill tocomeinto effectonthedayit receivesRoyal

Assent.
PART1A - AMENDMENTSTOTHEAUSTRALIAN MEATAND LIVE-STOCK

INDUSTRY SELECTIONCOMMIflEE ACT 1984

Clause2A — PrincipalAct

9. Thisclauseprovidesthatwhere“PrincipalAct9 is referredto in this Part it meansthe
AustralianMeatand Live—stock Industry SelectionCommitteeAct 1984.

Clause2B - Membershipof Committee

10. Thisclauseamendssection11 of thePrincipalAct to changethemembershipof the
AustralianMeatandLive—stockIndustry SelectionCommittee(AMLISC). The
Principal Act currentlyprovidesthatthe membershipof theAMLISC shallconsistof:
— theChairperson,appointedby theMinister;
— two membersappointedto representcattleproducers,appointedonthe

nominationof theCattleCouncilof Australia(CCA);
— onememberappointedto representsheepproducers,appointedon the

nominationof theSheepmeatCouncil of Australia(SCA);arid
— threemembersappointedtorepresentmeatprocessorsandexporters,appointed

on thenominationof theAustralianMeat Exporters’FederalCouncil (AMEFC).

11. Subelause2B(c)amendsparagraphI 1(lXd) of thePrincipalAct andinsertsnew
paragraph11(1)(e)to providethat insteadof threemembersbeingappointedto
representmeatprocessorsandexporters,two memberswill beappointedto represent
meatexportersandonewill beappointedto representmeatprocessors.

12. Subclause2B(d) insertsnewsubsection11(6A)into thePrincipal Act to providethat
thememberappointedto representmeatprocessorswill beappointedon the
nominationof theMeatandAllied TradesFederationof Australia(MATFA). Thetwo
membersappointedto representmeatexporterswill continueto beappointedon the
nominationof theAMEFC.

13. Subelause28(e)includesthe MATFA in subsection11(7)of the PrincipalAct, which
providesthat if the Minister is not satisfiedastothesuitability of a personnominated
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forappointmenttotheAMLISC by a particularbody,theMinistermay requestthe
nominatingbody to makea furthernomination.

Clause2C — Deputies

14. ThisamendmentincludestheMATFA insection13 of the PrincipalAct,which
providesfor theappointmentof apersonto bethedeputyof a memberon the
nominationof theappropriatenominatingbody.

Clause2D — CasualVacancies

15, ThisamendmentincludestheMATFA insubsection14(1)of thePrincipal Act,which
providesthat if thememberappointedonthenominationof a particularbody ceasesto
holdoffice beforethe expirationof theirterm of appointment,anotherpersonmaybe
appointedon thenominationof that body for the remainderof the term.

Clause2E—Meetings

16. Thisamendmentamendssection20 of thePrincipalAct toprovidethat aquorumof
theAMLISC will constitutefive members,of whom atleasttwo mustbemembers
appointedon thenominationsof theCCA andtheSCA,andat least two must be
membersappointedon thenominationsof theAMEFCandtheMATFA.

PART 2 -. AMENDMENTS OFTHEPIG INDUSTRYACT 1986

Clause3—PrincipalAct

17. Thisclauseprovidesthat where“PrincipalAct” is referredto in this Part it meansthe

Pig IndustryAct 1986asamended.
Clause4 — Interpretation

18. Subclause(1) substitutesthePorkCouncilof Australia(PCA) for theAustralianPork
Producers’Federation(APPF)asthebody definedasthe “eligible industrybody”.

19. Subelause(2) deletesthe definitionof ‘Council” asbeingtheAustralianPig Industry
Policy Council.

ClauseS— Corporateplans

20. Thisclauseamendsthecorporateplanningprovisionsof theAustralianPork
Corporation(APC) by deletingthe requirementfor theAPC tooutlinearrangements
thatwould apply to theAPIPCduringtheAPC’s planningperiod.

Clause6 — Annualoperationalplans

21. Thisclauseamendstheannualoperationalplanningrequirementof theAPCby
deletingtheneedtooutlinearrangementsthat it proposesto implementin relationto
theAPIPC.
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Clause7 — Application of moneyof Corporationetc.

22. Thisclauseremovesthe liability of theAPC topaytheexpensesanddischargethe
liabilitiesof theAPIPCsubjectto Part4.

23. Thisclausealsoremovesthe requirementfor theAPIPCtopayanymoniesreceived
by it subjectto Part4.

24. Theclausealsoremovestherequirementfor theChairmanof theAPIPCto consult
with theChairpersonof theAPCregardingexpensesandliabilities in the forthcoming
financialyear.

Clause8— Membershipof Committee

25. ThisclausesubstitutesthePCA for theAPPFasthebody that maynominate2
membersforappointmenttotheAustralianPorkCorporationSelectionCommittee
(APCSC).

Cause9 — Terminationof appointments

26. ThisclausesubstitutesthePCA for theAPPFasthebody that mayrequestthe

Minister to terminatetheappointmentof thePCAnominatedmembersof theAPCSC.
Clause10— Repealof PartIll

27. ThisclauserepealsPart III of thePhiIndustryAct 1986therebydissolvingthe
AustralianPig IndustryPolicy Council.

PART 3 - AMENDMENTS OF THE PRIMARY INDUSTRY COUNCILS ACT 1991

Causeii — PrincipalAct

28. Thisclauseprovidesthatwhere“Principal ActTM is referredtoin this Part it meansthe
PrimaryIndustryCouncilsAct 1991 asamended.

Cause12 — Schedule

29. ThisclauseaddsaScheduleto thePrincipalAct which:

(a) establishesacouncil for thepig industry,

(b) namestheCouncilastheAustralianPig IndustryCouncil(APR),

(c) providestheconstitutionof theCouncilto becomprisedof aChairperson,3
membersappointedon thenominationof thePCA,amemberappointedon
thenominationof theNationalMeatProcessorsAssociation,a member
appointedon thenominationof theMeatandAllied TradesFederationof
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Australia,the Chairpersonof theAPC andtheChairpersonof thePig
ResearchandDevelopmentCorporation,

(d) providesthat acouncil meetingmustbe convenedif it is requestedinwriting
by at least4 membersof the Council,

(e) specificsthe quorumat ameetingof theCounciltobeS members.

PART 4 - TRANSITIONAL ARRANGEMENTS

Clause13 — Definitions

30. ThisclausedefinesAPIC astheAustralianPig IndustryCouncil;APIPCasthe
AustralianPig IndustryPolicy Council;commencementdayastheday thisPart
commences;andtheCorporationastheAustralianPorkCorporation.

Clause14 — Transferof assetsandliabilitietetc

31. Subclause(1) providesfor theassets,rights,obligationsandliabilities of theAPIPCto
betransferredto theAPC on andafter thecommencementday,exceptasspecifiedin
subclause14 (2).

32. Subclause(2)providesfor theabovesectionnot to apply todocumentstransferredto
theAPICunderclause15.

Clause15 — Transferof documentsto theAPIPC

33. Thisclauseallows theMinister to causeanydocumentsheldby theAPIPCtobe
transferredtotheAPICupon its creation.

Clause16 — Transferredagreementsetc

34. Thisclauseprovidesfor theAPC to replacetheAPIPCin respectof anyagreement

andinstrumentin forceon andfollowing theday this Bill comesinto effect.

Clause17— Final reportof APIPC

35. Subelause(1) statesthat in spiteof the repealof the APIPCit shouldcontinuein
existencefor the specificpurposeof givingtheMinistera reportof its operationfrom
1 July 1992to theday immediatelybeforethecommencementof this Bill.

36. Subclause(2) providesfor certainclausesrelatingtothe terminationof theAPIPCnot
to takeeffectto theextentthat it is necessaryfor the reporttobe prepared;and
requiresthat theAP[PCprepareandgivethe Ministera reportassoonaspracticable
after thedaythis Bill commences.

37. Subclause(3) providesforanycostsassociatedwith thepreparationof thefinal report
of theAPIPCto bebomeby theAPC.
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PARTS- AMENDMENTS OFOTHER ACTS

Cause18 — Amendmentsof otherActs

38. This clauseprovidesthat theAustralianMeatandLive—stockCorporationAct 1977
andtheMeatResearchCorporationAct 1985areto beamendedassetout in the
Schedule.

SCHEDULE - AMENDMENTS OFOTHERAC’S

AustralianMeatand Live—stockCorporationAct 1977

Subsection30E(4)

39. Thisamendmentwill allowaform appointinganotherpersonto be theproxy of a
personentitled tovoteat theAustralianMeat andLive—stockCorporation’sannual
generalmeetingto belodgedwith theCorporationby facsimile. TheAct currently
providesthat theoriginal instrumentmustbe lodgedwith theCorporation.

Subsection300(5)

40. Thisamendmentwill providethata levymotionput to anannualgeneralmeetingof
theCorporationshallbepassedif a majorityof votescastby personsregisteredon the
appropriateproducers’register,and amajorityof votescastby personsregisteredon
the registerof processorsand exportersarein favourof themotion.

Subsection300(6)

41. Thisamendmentwill providethata motionof no confidencein theChairmanor the
Corporationput to anannualgeneralmeetingof theCorporationshallbepassedif two
thirdsof thetotal votescastarein favour of themotion. Additionally, atleastSOper
centof thevoteseastby personsregisteredon the two producerregistersandatleast
SOpercentof thevotescastby personsregisteredon the registerof processorsand
exportersmustbe in favourof the motion.

MeatResearchCorporationAct 1985

Paragraph6(ea)

42. Thisamendmentwill providetheMeat ResearchCorporationwith thepowerto
performtheadditionalfunctionof facilitationof thedissemination,adoptionand
commercialisationof the resultsof meatand livestockresearchanddevelopment.

Scbsection7(3)

43. Thisamendmentwill omit subsection7(3)which requirestheCorporationto seek
Ministerialapprovalbeforeenteringinto a contractoragreementfor thepurchaseof
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realorpersonalpropertyexceedinga limiting amountof $100,000setin theAct,ora
higheramountif that amountis prescribedby the regulations.

Subsection7(5)

44. Thisamendmentwill omit subsection7(5)asaconsequenceof theomissionof
subsection7(3)towhich it refers. Subsection7(5)providesfor an exceptionto be
madetosubsection7(3) in respectof investmentsmadein accordancewith section
63Eof theAudit Act 1901.

Subsection12(6)

45. Thisamendmentwill omit subsection12(6)to removethe 65 yearagelimit on the

appointmentof Board members.

Subsection25(4)

46. Thisamendmentwill allow a formappointinganotherpersontobe theproxy of a
personentitledto voteatthe Meat ResearchCorporation’sannualgeneralmeetingto
be lodgedwith theCorporationby facsimile. TheAct currentlyprovidesthatthe
original instrumentmustbe lodgedwith theCorporation.

Section19A

47. Thisamendmentwill allow theCorporationto permit Boardmemberstoparticipatein
ameetingof theCorporationby telephoneor by anyothermeansof communication,
andthat thememberswho participateby thesemeansaretobe regardedasbeing
physicallypresentat themeeting.

Section19B

48. Thisamendmentwill allow the Corporation,if it wishes,top~resolutionswithout
physicallymeetingwhereamajority of theparticipatingmembersof theBoard
indicateagreementwith the resolutionby themethodof communicationdetermined
by theCorporation.Themajoritymustconsistof at leastsixmembers,which is the
numberof memberswhichwould, if physicallypresentat a meetingandentitledto
voteon the resolutionatthat meeting,haveconstituteda quorumundersection19 of
theAct.

Subsection27(5)

49. Thisamendmentwill providethata levy motionput toanannualgeneralmeetingof
theCorporationshall bepassedif a majority of votescastby personsregisteredon the
appropriateproducers’register,anda majorityof votescastby personsregisteredon
theregisterof processorsandexportersarc in favourof themotion.
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Subsection22(6)

50. Thisamendmentwill providethat a motionof no confidencein theChairmanor the
Corporationput to anannualgeneralmeetingof theCorporationshallbepassedif two
thirdsof the total votescastarein favourof themotion. Additionally, at least50 per
centof thevotescastby personsregisteredon the two producerregistersandat least
50 percentof thevotescastby personsregisteredon theregisterof processorsand
exportersmustbe in favour of themotion.

Section39

51. This amendmentwill providetheExecutiveDirectorwith thepowerto conductthe
affairs of theCorporationandthat, iii sodoing, heorshemustactin accordancewith
the Corporation’spoliciesandalsowith any directivesgiven by the Corporation.

Section39A

52. Thisamendmentwill allow theExecutiveDirectorto delegate,by writing, all or any
of his or herpowersundertheAct to a memberof the staffof theCorporation.In
exercisingapowerdelegatedby theExecutiveDirector,thedelegatemustcomply
with anydirectionsgivenby the ExecutiveDirector.

Printed by Authority by the Commonwealth GovernmentPrinter
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