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2.

PRIMARYINDUSTRIESLEGISLATIONAMENDMENTBILL 1994

OUTLINE

1. The purposeof this Bill isto amendthePrimaryindustriesLeviesand Charges
CollectionAct 1991andtheBeefProductionLevyAct 1990.

2. ThisBill proposesto amendtheBeefProductionLevyAct 1990by introducinga
conversionfactorallowing thebeefproductionlevy to becalculatedwhereonlya cold carcase
weight is available. Otherwise,a deemedcarcaseweightof240 kilogramswill continueto
apply for levy calculationpurposes.TheAustralianMeatandLivestockIndustryPolicy
Councilrecommendedthata conversionfactorbe incorporatedinto this Actto overcomethe
problemthat someabattoirproprietorsarebeingchargedmore levy throughthis mechanism
thantheyshouldreasonablybepaying.

3. Theproposedamendmentin thisBill with regardto thePrimaryIndustriesLeviesand
ChargesCollectionAct 1991 is to clarify the intentionthat anagent,if involved in thesaleof
cattle, isresponsiblefor collectingandforwardingthe levy to the Commonwealth.The
abattoirproprietorwill only becomeresponsiblefor collectingandforwardingthe levy where
an agentis not involved.

4. Penaltiesarealsoto beimposedin thePrimaryIndustriesLeviesandCharges
CollectionAct 1991 for offencesrelatingto amendmentsin theBeefProductionLevyAct
1990 regardingthe failure to usethehotcarcaseweightor the cold carcaseweightwhenit is
available.

5. Thisamendmentalsocorrectsanomissionin thePrimaryIndustriesLeviesand
ChargesCollectionAct 1991 regardingabattoirproprietors’ability to refuseto slaughterlive-
stockownedby anotherpersonunlessfundsfor the paymentoftheLive-stockSlaughterLevy
arefirst madeavailable. The correctionbringspigswithin thisprovision, sothat if pigsareto
be slaughteredfundsfor the paymentof the pig levyarefirst to bemadeavailable.

FINANCIAL IMPACT STATEMENT ,

6 Therewill beno financialimplicationsfor theGovernmentin the implementationof
this legislation.
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NOTES ON CLAUSES

PART 1 - PRELIMINARY

Clause1: Shorttitle

7. TheAct will be calledthePrimaryIndustriesLegislationAmendmentAct1994.

Clause2: Commencement

8. Subclause2(a) providesfor commencementof part 1 of the legislationonthedayon
whichthis Act receivesRoyalAssent.

9. Subclause2(b)providesfor commencementof parts3 and4 of the legislationon a day
to befixed by Proclamation,subjectto subclause2(c). Thepurposeof this is to allow
sufficienttimeto adviselevy payersof changesto levyandcollectionarrangementsprior to
their introduction.

10. Subclause2(c) providesthatif parts3 and4 havenotcommencedby Proclamation
within six monthsof thedayon which thisAct receivesRoyal Assentthenparts3 and4
commenceonthefirst dayof thenextmonth.

PART 3 - AMENDMENTS OF THE BEEFPRODUCTIONLEVY ACT 1990

Clause6: PrincipalAct

11. This clausedefinesthePrincipal Act, for thepurposesof part3 of this Act, asthe
BeefProductionLevyAct1990.

Clause7: Interpretation

12. Providesadefinition for two newtermsto be usedin the Act. Thedefinitionof cold
carcaseweight is to beusedto introduceaconversionfactorto allow thebeefproduction
levy to be calculatedonly wherethehotcarcaseweightis unavailableandthecold carcase
weight is available.

13. The definitionof weighingperiodis to beusedto setatimelimit for whenweighing
for levy calculationpurposes.

Clause8: Rateof levy on slaughterof cattle

14. Subclause8(a) amendssubsection6(3)of thePrincipal Act to providefor
circumstanceswherethehotcarcaseweight is notavailablefor levy calculationpurposes.
TheAct imposesa levy onthe slaughterof cattle on acentsperkilogrambasisof the hot
carcaseweight. Currentlywherethehotcarcaseweightof ananimalis notavailable,a
deemedweightof 240kilograms is appliedto determinethe levy.
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15. This amendmentinsertsa conversionfactorto be usedin the situationwherean
abattoiris unableto determinethehotcarcaseweightbut is abletodeterminethecold carcase
weight. Theconversionfactorof 1.03allows for aweight reductionof threepercentfor the
chilled or frozenmeatandprovidesthehotcarcaséweightequivalentforlevy calculation
purposes. Whereneitherthe hotcarcaseweightnor cold carcaseweight is determined,a
deemedcarcaseweightof 240 kilogramswill continueto apply for levy calculationpurposes.

16. Subciause8(b) insertsattheendof section6 of thePrincipalAct anoterelatingto
offencesprovidedundersection24A of thePrimary IndustriesLeviesandChargesCollection
Act1991. Thissectionprovidesthatwherethehotcarcaseweight is availableit mustbe used,
andif an abattoirisunableto determinea hotcarcaseweightbut is ableto determinea cold
carcaseweightwithin theweighingperiodit mustdo so. Failing to complywith these
requirementsis deemedanoffence.

Clause9~Application

17. Thisclauseprovidesfor amendmentsmadeby clause8 of thisAct to applyto cattle

slaughteredonly afterthe commencementof thatclause.

PART4- AMENDMENTS OF THE PRIMARY INDUSTRIESLEVIES AND CHARGES

COLLECTION ACT 1991

Clause10: PrincipalAct

18. This clausedefinesthe Principal Act, for thepurposesof part4 of this Act, asthe
Primary IndustriesLeviesandChargesCollectionAct1991.

Clause11: Interpretation

19. Subclause11(a)amendsthedefinitionof intermediary usedin Section4 of the
PrincipalAct. The amendeddefinition is extendedto includethe importingagents(where
appropriate),in additionto existingdefinitionincludingthe sellingagent,thefirst purchaser
or buying agent,the receiverof theproduct,theabattoirproprietor,andtheexportingagent
(whereappropriate)

20. Subclause11(b) amendsthedefinitionof intermediaryusedin thePrincipalAct. The
amendeddefinitionmakesit clearthat apaymentis madeon behalfof theproducerrather
thanthe intermediary.

Clause12: Liability of intermediaries

21. Paragraphsl2(1)(a)and l2(1)(b) amendsubsections7(1)and7(2) ofthePrincipal Act
to besubjectto subsection7(2A) ofthat Act.

22. Paragraph12(l)(c) insertssubsection7(2A) into the PrincipalAct. Thisnew
subsectionwill providethat wherean agentisinvolved in thesaleof cattleto anabattoir
proprietoror facilitatesthesaleof cattleon an “over-the-hooks”basis,the agentratherthan
the abattoirproprietorwill beresponsiblefor collecting andforwardingto the Commonwealth
the levy imposedby the Cattle TransactionLevyAct1990.
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23. Subclause12(2)providesfor amendmentsmadeby subclause12(1) to apply to levy
imposedafter thecommencementof part4 ofthis Act.

Clause13: Liability of intermediaries- ancillaryprovisions

24. Subclauses13(a)and 13(b)amendsubsection8(3)ofthePrincipalAct to providefor
pigsto be includedin the subsection.Thiswill allow an abattoirproprietorto refuseto
slaughterpigsownedby anotherpersonunlessthepersonfirst providesthe fundsnecessary
for thepaymentof any levy thatwould accrueon that slaughter.

Clause14: Insertionofnewsection24A

25. This clauseinsertsanewsectioninto thePrincipal Act definingoffencesapplyingto
cattleslaughteredat anabattoirwhentheslaughteris leviableunderprovisionsof theBeef
ProductionLevyAct1990. This sectionprovidesthat wherethehotcarcaseweight is
availableit mustbe used. If anabattoiris unableto determinea hotcarcaseweightbut is able
to determinea cold carcaseweightwithin the weighingperiodit mustdo so. Failingto
complywith theserequirementsis deemedanoffencewhich ispunishablewitha fine not
exceeding60 penaltyunits.
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