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GENERALOUTLINE

The Petroleum(SubmergedLands)AmendmentBill 1991 providesfor
amendmentsto thePetrn1~nrn(SubmerEedLands)Act 196?(the Act) to:

enabledelegationof routineJointAuthority powersjointly to
CommonwealthandState/NTofficials provided thetwo delegates
agreeon the matterrequiring adecision(Clause3)

ensurethat any operationspreparatoryto, or knowinglycoimected
with, petroleumexplorationin an adjacentarearequireapproval
underthe Act ratherthan simply petroleumexploration(Clause
4)

requireconsistenttestsIbr provisionof falseor misleading
information to include thetestthat the personknowinglyprovides
such information in relation to information provided concerning
dealingsin petroleumtitles (Clause5)

replacethe currentdiscretionaryrequirementfor exploration
permittees,retentionlessees,productionlicenceesandpipeline
licenceesto takeout insuranceagainstpotential liabilities which
could arisefrom relevantoperationswith amandatory
requirementfor such insurance(Clause6)

clarify that aholderof an accessauthority is requiredto submit a
reportof operationscontaininga summaryof factsascertained
from therelevantoperationsratherthan all factsascertained
from the operations,to theaffectedtitleholder (Clause7)

extendtheperiodof confidentialityfor basicdatarecordedunder
speculativenon-solerisk surveysto up to five yearsat the
discretionof theDesignatedAuthority (Clause8)

clarify the arrangementsagreedto by WesternAustralia andthe
Commonwealthwith respectto the transferof domesticgas phase
royaltiesfrom theNorth WestShelf project(Clause9)

repealprovisionsrelating to prosecutionof offenceswhich
duplicaterelevantprovisionsin theCrimesAct 1914 (Clause 10)

amendordersfor forfeiture provisionsto make them consistent
with theCrimesAct 1914 (Clause11)

amendtime for bringing proceedingsfor offencesprovisionsto
makethem consistentwith theCrimesAct 1914 (Clause12)

to abolishsecuritiesfor explorationpermittees,retentionlessees,
productionlicenceesand pipeline licencees(Clause13)
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terminateapermit in thevicinity of the GreatBarrier ReefMarine
Park (Clause14)

providecompensationprovisionsin the eventthat theamendment
centainedin clause14 resultsin ‘an acquisitionof property’ other
than on ‘just terms’ (Clause 15).

FINANCIAL iMPACT STATEMENT

2, The amendments,other than clause9, will haveno impacton
Governmentexpendituresand will haveno staffing implicationsfor the
Departmentof PrimaryIndustriesandEnergy. Clause9, by amending
section130 of the Act, may havethe effect of deferringminimal
paymentsof royalty to WesternAustralia.
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NOTES ON ThE ClAUSESOPTHE BILL

Clause1

Shnrt title

3. This clauseprovidesfor the short title of the legislation.

Clause2

Cnmmencement

4. The Act will comeinto operationon theday which it receivesRoyalAssent.

Clause3

fletegation

5. This clausewill enablethe JointAuthority to delegateadministrative
decisionsjointly to an official representingthe CommonwealthMinister
andan official representingthe Stateor NorthernTerritory Minister. If
the two officials arenot ableto agreeon a matterrequiringa decision
then the mattermustbe referredbackto theMinistersfor a decision.

Clause4

Exploration for petroleum

6. This clauseamendssection19 of the Act to ensurethat unauthorised
operationspreparatoryto, or knowingly connectedwith, petroleum
explorationarean offenceunderthe Act. Thiswill ensurethat section
19 of theAct also appliesto operationssuchasspeculativesurveys,the
aim of which is resaleto potentialexplorers.
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Clause5

Pewe-efDe~çntedAuthu~jf~ to ui~quireinThrrnattorraKttfl~i’Miags

?. Thisclauseamendssubsection84(2) of theAct to ensurethat the offence
for providing falseor misleadinginformation providedconcerning
dealingsin petroleumtitles includesthetest that the personknowingly
providessuchinformation. This amendmentwill makesubsection84(2)
consistentwith the testwhich appliesundersubsection82(1) of the Act in
relation to information suppliedin instrumentsof transfersof petroleum
titles or instrumentsrelating to dealingsin titles.

Clause13

Conditionsrelating to insurance

8. This clauseamendssection97A of theAct to require all exploration
permittees,retentionlessees,productionlicenceesandpipeline licencees
to takeout insuranceagainstpotentialliabilities which couldarisefrom
relevantoperations. Previouslythis requirementwasat thediscretionof
theDesignatedAuthority. The amendmentto section97A is also
relevantto that containedin clause13 to abolishsecuritiespreviously
requiredby all explorationperntittees,retentionlessees,production
licenceesand pipeline licencoes.

Clause?

Accessauthqritigs

9. This clauseamendssubsection112(11)of theAct to clarify that aholder
of an accessauthorityis requiredto submit areportcontaininga
summaryof factsascertainedfrom therelevantoperationsratherthan
all factsascertainedfrom the operations,to the affectedtitleholder. This
removesa possibleambiguityfrom the subsection.
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Clause8

Releaseof information

10. This clauseamendsparagraph118(4)(d)of theAct to providethe
DesignatedAuthority with thediscretionto extendtheperiodbefore
public accesscanbe providedto basicinformation,core,cutting or
samplefrom a vacantblock to up to five yearsat theDesignated
Authority’s discretion,providedthe information wascollectedfor the
purposeof resaleon a non-exclusivebasis.

Clause9

Pa~entsto WesternAustralia

11. This clauseamendssubsections130(1) and 130 (3) of the Act by limiting
the Commonwealth’spaymentsto WesternAustraliaof royalty from
licenceareasWA1-L, WA2-L, WA3-L, WA4-L, WA5-L andWA6-L to that
obtainedfrom the domesticgas phaseof theNorth WestShelfproject.
Subclause9 (a) amendssubsection130(1) of theAct by including
“domesticgas” within the definition section. Domesticgas royaltieswill
be determinedby theJointAuthority. Subclause9 (b) clarifiessubsection
130 (3) to specifythat the royalty to be transferedshallbe thatderived
from the “domestic gas”.

Clause10

Repeal of section 132

12. This clausewill replacesection132 of the Act with recentamendments
to the CrimesAct 1914concerningprosecutionof offences. Sections4G,
4Jand4K of the CrimesAct 1914 now generallyprovidefor thematters
previouslycontainedin section132 of the Act.

Clause11

Ordpvs for forfeiture in respect of certain olTences

>1

13. This clause will amend provisionsenablingforfeiture in respectof
certain offences (section 133 of the Act) to make them consistent with the
CrimesAct 1914 by enabling prosecution of inchoate (ie accessory after
the fact, inciting to or urging the commissionof) offences.
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Clause12

Tijije fin bringing proceedingsfor nftonrac

14. This clausewill amendthe rangeof offences(section135 of the Act) for
which proceedingsmay be broughtat anytime to include inchoate
offences, consistent with relevant provisions of the Crimes Act 1914.

Clause U

Removalof requirements for sernritir’a

15. This clausewill removetherequirement for explorntionpennittees,
retentionlessees,productionlicenceesandpipeline licenceesto lodge
securitiesasa conditionof grantof title, renewalof title or transferof
title. Clause6 whichwill requireall explorationpermittees,retention
lessees,productionlicencecsand pipelinelicenceesto takeout insurance
againstpotential liabilities which could arisefrom relevantoperationsis
also relevantto this amendment.

Clausoi4

Terminationof Permit

16. This clauseterminatesexplorationpermit QuiP which is locatedin the
vicinity of theGreatBarrier Reef;partly in the GreatBarrier Reef
Marine Parkandpartly in the TorresStraitProtectedZone.

Cl ausCfi

Compensatkn

17. This clausecontainscompensationprovisionsin the eventthat the
amendmentcontainedin clause14 of the Bill resultsin ‘an acquisitionof
property other than on just terms’. The words1an acquisitionof
property and ‘just terms’ havethe samemeaningas in paragraph
51(xxxi) of theConstitution. Provisionis madein subclause(3) for
proceedingsto be institutedin the FederalCourt to determine
compensationof a reasonableamount.
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SCHEDULE

AMENflMENT5 RELATING TO SECURITIES

18. Theseamendmentsariseto give effectto theremovalof the requirement
for explorationpermittees,retentionlessees,productionlicenceesor
pipeline licenceesto lodge securities.

Section114

19. The repealof this sectionof theAct arisesasa consequenceof the
removalof the requirementfor explorationpermittees,retentionlessees,
productionlicencecsor pipeline licenceesto lodgesecurities.

P~I[~Ledby Autb~ntyby Uic Comrntnwcalth Oo~ernmeru1’,jnter


