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PETROLEUM(SUBMERGEDLANDS) AMENDMENT BILL 1992

OUTLINE

The purposeof this Bill is to amendthePetroleum(SubmergedLands)
Act 1967 to protectthehealthandsafetyof employeesworking in the
offshorepetroleumindustryin activities coveredby thatAct. It will
imposeon employersandemployeesageneralduty of careandspecific
obligationsin respectof theprotectionof healthandsafetyat work which
are similar to the obligationscurrently imposedon employersand
employeesby legislationwhich hasbeenenactedby mostof the
AustralianStatesandthe NorthernTerritory. The Bill seeksto providea
frameworkwithin which employersandemployeesmay co-operateto
addresshealthandsafetyissuesin the workplace.

2. ThisBill complementsStateandNorthernTerritory occupationalhealth
andsafetylegislationwhich currently apply to petroleumindustry
employeesin mostadjacentareaswherethe Petroleum(Submerged
Lands)Act 1967 applies. TheBill will only applyoccupationalhealthand
safetyprovisionsto thoseadjacentareaswhereStateor Northern
Territory occupationalhealthandsafetylegislationdoesnot currently
apply- At thetime this Bill is presentedto Parliamenttherelevantareas
are the QueenslandandWesternAustralian AdjacentAreas.

3. The mostsignificant featuresof the Bill are theimpositionof a general
dutyof careto protectthehealthandsafetyof offshorepetroleum
industryemployeesat work on employers(clause4 of the Schedule),
manufacturersandsuppliersof plant andsubstances(clauses6 and7 of
the Schedule),and installersof plant (clause8 of the Schedule).A
generalduty of careis alsoimposedon employees(clause9 of the
Schedule).

4. The Bill (Schedule7, Part3), dealswith workplacearrangements,
providesfor theselectionof employeehealthandsafetyrepresentatives
andtheestablishmentof healthandsafetycommitteeswith employer
andemployeerepresentationto facilitate co-operationin the protectionof
the healthandsafetyof employeesat work.

6. The Bill makesprovisionfor standardson specific hazardsto be included
in regulationsand for thepublicationof codesof practiceapprovedby the
DesignatedAuthority for the relevantadjacentareawhich provide
guidanceto employerson how obligationsimposedby the Bill and
regulationsmay be met.

6. The administrationof theSchedulewill be the responsibilityof the
DesignatedAuthority for the relevantadjacentarea.
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Financial Imnact Statement

7. The amendmentswill haveno impact on Governmentexpenditureand
will haveno staffing implicationsfor the Departmentof Primary
IndustriesandEnergy.

Abbreviations

8. The following abbreviationsareusedin this ExplanatoryMemorandum:

Bill: Petroleum(SubmergedLands)Amendment
Bill 1992

Committee: A healthandsafetycommitteeestablished
underclause23 of theSchedule

DesignatedAuthority: The DesignatedAuthority definedin section
14 of thePetroleum(SubmergedLands)Act 19S7

Group: A designatedwork groupestablishedunder
clausei2of the Schedulefor thepurposesof
selectingahealthandsafetyrepresentative

Principal Act: the Petroleum(SubmergedLands)Art 19R2

Representative: A healthandsafetyrepresentativeselected
in accordancewith clausefl of the
Schedule

Schedule Schedule7, Petroleum(SubmergedLands)
AmendmentBill 1992
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NOTESONflAUSES

PARTflRELIMINARY

Clause1: Short title

Thisclauseprovidesfor theshort title of thelegislation.

Clause2: Commencement

The provisionsof the Bill (apartfrom clauses1 and~)areto comeinto operation
on aday or daysto beproclaimed. ClausesI and2 commenceon thedateof
RoyalAssent, If otherprovisionshavenot commencedwithin theperiodof six
monthsfrom thedateof RoyalAssent,they will commenceon the first day after
theendof that period.

C1ans~~4.flefinitions relating to occupationalhealthandsafety

Clause3 providesthat expressionsdefinedin Schedule7 havethe meaningsas

definedin Part 1 of that schedule,

Clause4: Work Practices

Clause4 amendssection97 of thePrincipal Act soasto removeoccupational
healthandsafetymattersfrom the ambitof that section. Occupationalhealth
andsafetymatterswill be coveredeitherby theprovisionscontainedin
Schedule7 or by Stateor NorthernTerritory legislationthroughsection9 of the
Principal Act.

~Inii~~ ~ App1ic~tionof occunationalhealthandsafetylaws

This clauserequiresthat the safety,healthandwelfareof personsengagedin
operationsrelevantto the Principal Act areprotected.TheBill will apply
occupationalhealthandsafetymattersto petroleumactivities in relevant
adjacentareasoffshoreAustralia andits externalTerritories exceptfor those
adjacentareaswhereStateor NorthernTerritory legislationapply by virtue of
soction9 of thePrincipal Act- £ubclause(2).

&ihclause(3) providesthat Schedule7 appliesto theTerritory of Ashmoreand
Cartier IslandsAdjacentAreaas if it werepartof theNorthern Territory
AdjacentArea.

Clans~~‘ Schedule- Occupationalhealthandsafety

Thisclauseamendsthe Principal Act to include Schedule7 - Occupational
healthandsafety.
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SCHEDULE? OCCUPATLONAL1IEALTH AND SAFFYI’Y

PART 1 PRELIMINARY

Clause1: Objects

TheBill is to bereadin thecontextof its objectswhich relateto:

- protectingthehealthandsafetyof offshorepetroleumindustry
employeesat work andotherswho maybe affectedby that work;

- the promotion of a healthyand safeworking environment;

- theprovisionof adviceon occupationalhealthandsafetymatters;
and

- fosteringco-operationbetweenoffshorepetroleumindustry
employersandtheir employeesin relationto occupationalhealth
andsafety.

Clause2: Definitions

Significant termsdefinedin clause2 include thosedescribedbelow.

“DesignatedAuthority” meansthe DesignatedAuthority defined in section14

of thePrincipal Act.

“Employer” meansany employerwho employspersonsfor purposesrelatedto
petroleumactivities in an adjacentarea. Theseactivities includeall activities
to which Part I[I of thePrincipal Act applies,

“Improvementnotice” meansa notice issuedby an investigatorunder
subclause36Wrequiringan employerto takeactionnecessaryto preventany
contraventionof theBill or its associatedregulations.

“Involved union” definesa union in relation to particularemployeesor
particulardesignatedwork groups.Theseunionsareableto participate in the
conductof arangeof mattersin the operationof workplacearrangements.By
the definition of “registeredunions” an involved union must also be registered
underthe lndustrialRelationsAct 198S~underStatelegislationor declaredby
theregulationsto be a registeredunionfor the purposesof theBill.

“Prohibition notice” meansa notice issuedby an inspectorundersubelause3&IJ
to an employerdirectingtheemployerto removeanimmediatethreatto health
or safety,

“Reviewing authority” meansthe Australian Industrial Relations
Commission.The DesignatedAuthority will determineappealsarising from
theoperationof theBill.
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Clniise 2’ F’unctionsconferredon DesignatedAuthority

This clausesetsoutthe functionsconferredon the DesignatedAuthority by
this Bill. The moreimportantfunctionsincludeensuringcompliancewith the
legislation,the provisionof adviceon occupationalhealthand safetymatters
affectingemployers;employeesandcontractors;the formulationof
occupationalhealth andsafetypolicies and strategies;and, theaccreditationof
relevanttraining courses.
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PART2- OCCUPATIONALIXEALTftANJXSAEETY

DivisiQaI ~GeneraLduties reIatin~tooccunationalhealthandsafety

Clause4: Dutiesof employersin relation to their employe~cMr

Subclause(1) imposesageneraldutyof careon employersby requiringan
employerto takeall reasonablypracticablestepsto protectthe healthandsafety
of employeesat work. A penaltyis provided shouldan employerbreachthis
duty.

Subclausefl)setsout certainobligationswhich an employermustmeetin
order to comply with thegeneralduty imposedby subclause(1). Theseinclude
requirementsthat anemployertakeall reasonablestepsto provideand
maintainworkplaces,plant, systemsof work andmeansof accessto and
egressfrom workplaceswhich aresafeand without risks to health; to ensure
the safetyandhealthof employeeswho work with plantand substances;to
develop,in consultationwith any involved unions,an occupationalhealth and
safetypolicy and,to provide, in appropriatelanguages,the information,
instruction, training and supervisionnecessaryto enableemployeesto perform
their work safelyandwithout risks to their health.

SubclauseL3) requiresthe occupationalhealthandsafetypolicy, referredto in
subclause(2), to providefor the making of anagreementsettingout
mechanismsfor continuingconsultationbetweentheemployer,anyinvolved
unionsand theemployees.

Subclause14) extendsthedutiesin respectof employeesimposedon an
employerhy subclausesCl) andi2)to contractorsof that employerin relationto
mattersoverwhich the employerhascontrol or would normallybe expectedto
havehadcontrol wereit not for an agreementto the contrarybetweenthe
employerand the contractor,

Subclause(5) setsoutsomespecific obligationsof employersrelating to
monitoring health andsafety in the workplace,maintainingrecordsand
providingmedicalandfirst aid services.

Clause5: Duty of emnloversin relation to third pnrHnc

This clauseimposesaduty of careon employersin respectof personsat or
neara workplaceunderan employer’scontrol andwho are not theemployer’s
employeesor contractors.A penaltyappliesto an employerwho breachesthis
duty.

Clause6: Duties of manufacturersin relation to plant and ~t’bstanges

Subclauses(I) and (2) requiremanufacturersof plant or substanceswhich
manufacturersoughtreasonablyexpectwill beusedby employeesat work to
takeall reasonablestepsto ensurethat plant is designedandconstructed,and
that substancesaremanufactured,soasto be ahleto be usedsafelyandwithout
risk to the healthandsafetyof employees.Manufacturersarealsorequiredto
provideemployerswith information which would allow employeesto useplant
andsubstancessafelyandwithout risk to health. The manufactureris
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requiredto takeaction to discoverand eliminateor minimiserisks to health or
safetythatmay arisefrom the useof plant or substances.Undersiibclause(3) a
manufacturermay, whereit is reasonableto do so,rely on research,testingor
examinationundertakenby otherpeople.

Subclause(3) providesfor importersof plantor substancesinto Australia to be
regardedasthe manufacturerwherethe actualmanufacturerdoesnot havea
place of businessin Australia.

Siabclause(4) providesthat therequirementsimposedby this clausedo not
affectthe operationsof Commonwealth,Stateor Territory laws imposing
obligationson manufacturersin respectof defectivegoodsor the supplyof
information with goods.

Offencesarecreatedandpenaltiesprovidedfor breachesof dutiesimposedby
this clause.

Clause?’Dutiesof suppliersin relation to plant andsubstances

SubclauseCl) requiressuppliersof plantandsubstancesthat the supplier
oughtreasonablyexpectwill be usedby employeesat work to takeall
reasonablestepsto ensurethat at the time of supplytheplant or substanceis
safeandwithout risk to healthif properlyused. Suppliersare also requiredto
makeavailableto employersinformation on the conditionof the plant or
substance,the risks associatedwith useof the plant or substance,the meansof
avoiding thoserisks andthefirst aid andmedicalproceduresto be followed if
an employeesuffersinjury whenusingthe substance.A supplier is required
to takeaction to discoverandeliminateor minimise risks which might arise
from theconditionof the plant or substance.Suliclause10(3)providesthat the
suppliermay,whereit is reasonableto do so, rely on research,testingor
examinationundertakenby otherpeople. Failure to comply with this
subclauseis anoffenceandapenaltyis provided.

Subclause(2) providesthat wheretheacquisitionof anyplant or substanceby
an employeris financedby a person(called the “ostensiblesupplier”) whose
businessis to financethe acquisitionor useof goodsby others,the duty
imposedby subclause(1) is notplacedupon the ostensiblesupplierbut upon the
personwho suppliedthe goodsvia theostensiblesupplier.

Subclausej3J providesthat the requirementsimposedin theScheduledo not
affect the operationof anyCommonwealth,Stateor Territory laws dealingwith
the saleor supplyof goodsor thesupplyof information in relation to goods.

Cftaiise R’ Duties of personerectingor installing plant in a workplace

Thisclauseimposesaduty on personswho erector install plant in aworkplace
for theuseof employeesto ensurethat the plant is safeanddoesnotcontribute
arisk to the healthof the employees.It is anoffenceto breachthis subclause
anda penaltyis provided.

Clause(2) providesthat therequirementsin the Scheduledo notafléct the
operationof anyCommonwealth,Stateor Territory laws dealing with the
erectionor installationof goodsor the supply of services.



9

Clause9: Duties of employeesin relation to occupationalhealth ~nd safety

Subclauseil) imposes a duty on employees at work to take all reasonable steps
to avoidcreatingor increasingrisksto theemployeeor to other persons at or
nearthe workplace. Employeesarerequiredto co-operatewith theemployer
andothersto enablethemto fulfil the dutiesimposedon themby theBill andto
comply with the employer’sreasonableinstructionsfor the use of healthand
safetyprotectiveequipmentsuppliedby the employer. An employeeis liable for
apenaltyprovidedby the subclausefor failing to complywith this subclause.

Subclause (2) makes clear that the provisions in subclause (I) concerning
protectiveequipmentdo not preventanemployerandany involvedunion or
health and safetycommitteeagreeingupon thechoiceanduseof protective
equipment. Suchan agreementmust,however,be consistentwith the
requirementsof the legislation. Suchagreementsalreadyin existencewill not
be overturnedby enactmentof theBill exceptfor anyaspectof an agreement
that is inconsistentwith the Schedule.

Subclauses(3) and (4) prohibit anemployerfrom taking actionagainstan
employeefor failure to use safetyequipmentprovidedby the employer,or as
directedby the employer,where an agreementconcerningthe choiceor
mannerof useof that equipmenthasnot beenadheredto,

Clause10; Relianceon information suppliedor results nF research

Subclause1011)providesthatan employeror personin controlof premises
shallhe regardedashavingtakenreasonablestepsasrequiredby clauses4 or 5
in relation to the useof plant or substancesif the personensuredasfar as is
reasonablypracticable,that if the useof the plant or substancewasin
conformity with the informationrelating to healthandsafetysuppliedby the
manufactureror supplierandit wasreasonableto rely on that information.

Subclause(2) providesthat a personwho erectsor installs plant shall be
regarded as having taken reasonable steps as required by clause_a if the person
ensured, as far as is reasonably practical, that the erection or installation was
in conformity with the information relating to health and safety supplied by the
manufacturer or supplierandit was reasonable to rely on that information.

Suhclause(3) provides that the duties of manufacturers and suppliers to
undertakeresearch,testing andexaminationof plant or substancesas
requiredby clauses6 andl may befulfilled by relying on the research,testing
or examinationof theplant or substanceby anotherpersonwhereit is
reasonableto do so.

Clause10 doesnot limit thegeneralityof therequirementimposedby clausesA
J~jjto takereasonablesteps. Accordingly,whereit would not bereasonableto
rely on information providedby, or on research,testingor examinationcarried
outby anotherperson,otherstepswould haveto be takento satis&that
requirement. -
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Division 2- Snecific DuUesRelathmto OccunationalHealthandSafety

Clause11’ Regnlations relatina to occupational health and safety

Thisclauseprovidesfor themaking of regulationson mattersaffecting, or
likely to affect theoccupationalhealthandsafetyof employeesor contractors.

Subclause(2) setsout somespecificmatterson which regulationsmaybe
made.Thosemattersare indicative only anddo not precludethe making of
regulationsin respectof othermatters.

PART3-WORKPLACE ARRANGEMENTS

Division1- Healthandsafetyrenresentatives

Clause12; Designatedwork groups

Thisclauseprovidesfor the establishment of “designated work groups” for the
purposeof selectingemployeehealthandsafetyrepresentatives.The
compositionof each“designatedwork group” is to be determinedthrougha
processof consultationbetweenemployersandrepresentativesof the
employees. The number of groups and the number of employees in each group,
will also be determinedflexibly by aprocessof consultationbetweenemployers
and representativesof theemployeesand will varyaccordingto such factors as
the natureof the employer’sundertakingandthe geographicaldistribution of
that undertaking.

Subclause(1) providesthata unionwith membersemployedby theemployer(ie
an involved union),or, if thereis no suchunion, anemployee,may requestthe
employerto consultaboutthe establishmentor variationof designatedwork
groups.

Subclause(2) providesthat anemployermust, within 14 daysof receivinga
request,consultwith eachinvolved union, or, if thereis no suchunion, with
theemployeemaking the request. An employermay,however,enterinto
consultationsat any time,

Subclause(3) providesthat the employermayinitiate consultationsaboutthe
variationof thedesignatedwork groups.

Subclause(4) providesthat if thereis adisagreementaboutthedesignated
work groupsto be establishedor variedthe matterof the disagreementmay be
referredto the “reviewing authority”. When that is donethe consultationmust
becompletedin accordancewith thedecisionof thereviewingauthority.The
“reviewing authority” is the Australian Industrial RelationsCommission.

Subclauses(5) and(6) requirethe employerto establishor vary designatedwork
groupsin accordancewith the outcomeof theconsultationsreferredto in
subclauses(2) and (3) by notifying theemployeesin the groups.- This is to be
done by notifying the employeesconcernedwithin 14 daysafter the completion
of consultations,
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Subclause(21) requiresconsultationsaboutthe establishmentor variationof a
designatedwork group to be directedprincipally at achievingagroupingof
employeesthat;

(a) providesthe bestandmostconvenientmethodof representingand
safeguardingthe employee’soccupationalhealthand safety
interests; and

(b) best provides for any health and safety representative selected by a
designated work group under clause ia to be accessible to each
employee in that group.

For that purpose subclause (&) sets out matters which must be considered by
the parties to the consultations.

Subclause (9) requires designated work groups to be established and varied so
that, so far as is reasonablypracticable,eachemployeeis includedin agroup.

Subclause (1ff) providesthat all of an employer’semployeesmaybeincludedin
a single designated work group.

Clause 13; Health and safety representatives

~ihcian~e11) envisages the selection of a health andsafetyrepresentativefor
eachdesignatedwork group.The powersof healthandsafetyrepresentatives
aresetout in clause16.

By subclause(2) only an employeewho is a memberof a designatedwork group
is eligible for selectionasthehealthandsafetyrepresentativefor that group.

Undersubclause(3) selectionasa representativecanbe by theunanimous
agreementof the membersof the groupor by election. If an electionis required
all employeesin thegroupareentitledto vote(subclause(6)).

Undersubclause(4) an electionmay be conductedby an involved union or, if
thereis no involved union, by apersonauthorisedby the DesignatedAuthority,

Undersubclause(5) an employeemay notbeacandidatefor electionif the
employeeis disqualified underclause21. A numberof groundsfor
disqualification are set out in that subclause. Only employees nominated by
unions may contestelectionsconductedby unions,

Under subclause(21) an electionis notrequiredwherethereis only one
candidate.

Subelauses(8) and(9) providefor the nameof an employeeselectedasa health
andsafetyrepresentative to be notified to the employer and to all the employees
in the relevantwork group.

Subclause(10) requiresanemployerto maintain anup-to-datelist of health
andsafetyrepresentativeswhich is to be availablefor inspectionby employees,
involved unionsandinvestigators.
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Clause14: Termof office

The term of office of a health and safety representative is 2 years unless some
otherperiodwasagreedupon during theconsultationsto establishthe relevant
designated work group, in which case the term of office is for that period.
Representatives are eligible to beselectedfor further terms.

(Tlaiise 15’ Training of health and safety representatives

Subclause (1) requires a health and safety representative to undertake training
accredited by the Designated Authority.

Subclause (2) requires the employer to allow the representative the necessary

time off work without loss of remunerationor otherentitlements.

Clause 16: Powers of health and safety representatives

Subclause (1) sets out the powers which a health and safety representative has
for the purposes of promotingor ensuringthehealthandsafetyat work of
employees in a designated work group. Those includethe powerto inspect the
workplace, to request an investigation at the workplace, and to accompanyan
investigatorconductingan investigationat the workplace. Wherethereis no
healthandsafetycommitteeestablishedunderclause19 of theScheduleat the
workplace,the representativeis empoweredto representthe employeesin
consultationswith the employeron measuresto ensurethe healthandsafetyat
work of employeesin the designatedwork group. Wherea committeehasbeen
establishedunderclause23 the representativemayexamineany recordsof the
committee. The representativeis alsoempoweredto investigatecomplaints
madeby employeesin thegroup,to attend,with theconsentof theemployee
concerned,any interview concerninghealthandsafetyat work betweenthe
employeeandan investigatorappointedunderclause29 of the Scheduleor
betweentheemployeeandtheemployeror the employer’srepresentative,to
obtain accessto informationon occupationalhealthandsafetyunderthe
employer’scontrol andto issue “provisional improvementnotices” in
accordance with clause 17.

Suhclauses(2) and(3) providethat, subjectto the agreement of the employer or
theDesignatedAuthority, a representativeis entitledto be assistedin the
exerciseof his or herpowersby aconsultant.

Subclause(4) providesthat an employerwho agreesto the provisionof
assistanceto arepresentativeby aconsultantdoesnottherebybecomeliable for
any remunerationor other expenseincurredin connectionwith the
consultant’sactivities.

Subclause(5) seekstoprotecttheprivacyof employeesby providingthat, during
an interview betweenan employeeandan investigator,employeror employer’s
representative,aconsultantassistinga healthandsafetyrepresentativemay
be presentonly with theconsentof theemployee.

Subclause(6) seeksto preventa representativeandanyconsultantassistinga
representativefrom having accessto information subjectto legal professional
privilegeor to confidentialmedicalinformation held by the employerwithout
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the consentof the employeror the employeeasthecaserequires. Medical
information may alsobe providedto arepresentativeandaconsultantif the
information is in a form which precludes identification of the employee to
whom it relates.

Subclausel7)providesthatarepresentativeis not obligedto exerciseany
powersconferredby the Scheduleandprotectsarepresentativefrom any civil
liability which might otherwiseariseoutof the exercise,or the failure to
exercise,his or herpowersasa representative.

Clause17: Provisional improvementnntieas

This clausesetsoutthe processesfor the issuingof aprovisional improvement
notice by a representative,

Subclause (1) provides that a representative who, on reasonable grounds,
believesthat the Scheduleor regulationsarebeing,or arelikely to be
contravened,in a mannerthat affectsemployeesin the groupwhich he or she
represents, is required to consult with the supervisor of the work of the group
with a view to reachingagreementon rectifying the contraventionor
preventingthelikely contravention.

Subclause (2) provides that where in the health and safety representative’s
opinion, agreement to rectify or prevent a contravention is not reached in a
reasonabletime therepresentativemay issuea provisional improvementnotice
to thepersonresponsiblefor the contravention.

Subclausei3) makes provision for the issuing of a notice to another person
where the person responsible for a contravention is an employer but it is not
practicableto issuethenoticeby giving it to theemployer. The copyof the
noticemustbegiven to theemployerassoonaspracticable.

Subclause(4) providesthat a provisionalimprovementnoticemustspecifythe
contraventionor likely contraventionthat in the healthandsafety
representative’sopinionis occurringor is likely to occur, andthe reasonsfor
that opinion.

The notice must also give a period of not less that 7 days commencingon the
day after the notice is issued within which action is to be takento prevent any
further contraventionor to preventthe likely contravention.

Subclause(5) providesthat thenoticemayspecifytheaction to be taken during
the periodspecifiedin the notice.

Subclause (6) allows the representative to extendthetime, specifiedin the
notice,within which remedialactionmust betaken.

Subclause (7) requires a health and safety representative to give copiesof the
notice to specifiedpersons. Wherea notice is issuedto an employer,the
employermustnotify affectedemployeesanddisplaya copyof thenotice:
subclause 18(5).
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elnns~s1 ~ Effect of provisional improvementnotices

Undersuhclauses(1) and (2) apersonwho hasbeenissuedwith aprovisional
improvementnotice,or any otherpersonto whoma copy of thenoticehasbeen
givenunderclause(17),may requesttheDesignatedAuthority or an
investigatorto investigatethe matterwhich is subjectto thenotice,whereupon
theoperationof the noticeis suspendeduntil aninvestigatordeterminesthe
matter.

&uhclause(3) requiresaninvestigationto beconductedassoonaspossibleafter
a requestis made. An investigatoris requiredto confirm, vary or cancelthe
noticeandto make suchdecisionsand exercise such powers under Part 4 of
the Schedule - Advice, and Investigations- ashe or sheconsidersnecessary.

Bysubclause(4) anoticevariedby an investigatorhaseffectasvariedand,
exceptto the extentthat it imposes additionalobligations,is deemedto have
alwayshadthat effect.

[Note: an appeal may be made against an inspector’s decision to confirm or
vary aprovisional improvementnotice:clause37.1

Under suhclause (6) a notice continues in effect until cancelled by an
investigatoror the healthandsafetyrepresentativeor until necessaryremedial
actionis taken.

Subelause(7) requiresapersonissuedwith a noticeto ensurethat, in sofar as
the notice relates to matters over which that person has control, the notice is
compliedwith. The personmustalso takeall reasonablestepsto inform the
representativewho issuedthenoticeof the actiontakento comply with it.

Siibclause(8) providesthat, for thepurposesof clause37, anotice which is
confirmedor variedby aninvestigatoris to betakento havebeenissuedby the
investigatorin thoseterms. This enablesan appealagainstthenoticeto be
lodgedunderclause36.

Clauke1Q’ fliifieg of employersin relationto healthandsafetyrepresentatives

Subclause (1) imposes upon employers a number of duties intended to ensure
that health and safety representatives are able to carryouttheir functionsand
exercisetheir powersunderthelegislation. Employersare required to:

- consultwith representativeson changesat the workplacewhich
may affect the healthandsafetyof employees;

- permit the health andsafetyrepresentativeto makeinspectionsin
accordancewith paragraph16(1)(a)(i);

- permit the representativeto accompanyan investigatorduring an
investigationat theworkplace;

- permit therepresentativeto bepresentat anyinterview with an
employeeat which therepresentativeis entitledto bepresent;
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- be subject to requirementsconcerningconfidentiality;

- provideaccessto anyinformation to which the representativeis
entitled to haveaccessunderparagraphsl6(lXd)(i) or (ii);

— permit therepresentativeto havesuchtime off work as is necessary
in the exerciseof his or her powers;and

- provideaccessto prescribedfacilities or to otherfacilities.

Subclauses(2) andL~)dealwith the employer’sresponsibilitiesandduties in
relationto information of a confidentialmedicalnatureor for which the
employeris entitled to claim, anddoesclaim,legal professionalprivilege.
Theseprovisionscomplementthe provisionsof subclause16(6)which deals
with the right of accessto suchinformation by a representative.

Clause20: Resignationetc of health andsafetyrepresentative

Subclause(1) setsout thewaysin whicha personceasesto be a representative,
namely,by resignation,by ceasingto be employedin the group,by expirationof
term of office, or by disqualification.

Subclause(2) specifiesthe mannerin which arepresentativemay resign.

Subclause(3) specifiesthe personswho mustbenotified of the resignationof a
representativeandby whom that noticemustbegiven.

Subclause(4) requiresapersonwho ceasesto bearepresentativeby reasonof
ceasingto work in thegroup to notify the membersof thegroup, the employer
andany union whichnominatedthe personfor election,that the personis no
longer the representativeof the group.

Clause21: Disqualificationof healthands~fetv epr~’entativ-e~s

Subclausell.) allowsthe employeror aunion with membersin the group to
apply to the DesignatedAuthority for the disqualificationof therepresentative
on the groundsthat: the representativehas exercisedhis or herpowerswith
theintentionof causingharmto the employeror to an undertakingof the
employer;therepresentativehasusedanypowerunreasonably,capriciouslyor
for a purposedifferent from that for which the powerwasconferred;andthat a
representativehasintentionally usedor disclosedinformation acquiredfrom
the employerfor a purposenot connectedwith the exerciseof the powersof a
representative.

Subclause(2) empowersthe DesignatedAuthority, if he or she is satisfiedthe
groundsfor disqualificationhavebeenestablished,and afterconsideringthe
harmcausedto the employer,the pastrecord of the representative,the public
interestandany otherrelevantmatters,to disqualify arepresentativefrom
holding such aposition for up to five years.
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Llaune 27’ Deputyhealthandsafetyrepresentatives

Thisclauseprovidesthat adeputyhealthandsafetyrepresentativemaybe
selectedfor eachdesignatedwork group for which a healthand safety
representativehasbeenselected.The selectionof a deputyis subjectto the
sameproceduresastheselectionof a representative.By subclause3 a deputy
mayexercisethe powersof arepresentativewhere therepresentativeceasesto
holdthe positionor is otherwiseunableto exercisehis or her powers.

Division2- HeaithandSafetyCommittees

Clause 23: Healthandsafetycommittees

Subelause(1) requiresanemployerto establisha committeeat a workplaceif
not lessthan 50 employeesnormally work at the workplace,theemployeesare
includedin oneor moredesignatedwork groupsanda representativeor an
involved union requeststhe establishmentof thecommittee.

Subclauses(2) and(3) providethat the compositionof acommitteeshallbe
agreed between the employer and unions with membersin the groupsto which
the committeerelatesor betweenthe employerandtheemployeesif thereare
no such unions, If there is no agreement the committee will consist of equal
numbersof membersrepresentingthe employerandmembersrepresenting
employees. An agreementmay specifythepersonswho are to representthe
interestsof managementandprovidefor the mannerin which the persons
who areto representthe interestof theemployeesareto bechosen.

Subclause(4) providesthat an agreementaboutthe mannerin which the
employeerepresentativeson acommitteeareto be chosenmustnot providefor
a mannerof selectionwhich is inconsistentwith any regulationmadefor the
purposesof this clause.

Siabclauses(5), (6) and(7): onceestablished,a committeemustmeetat least
onceeach3 months.The committeemay,subjectto any procedureprescribed
by the regulations,establishits own operatingprocedures;however,minutesof
meetingsmustbe takenandretainedfor aminimum period of 3 years.

Suliclause(8) presorvesthe right of employersto establishadditional committees

on occupationalhealthand safetyother than in accordancewith this clause.

fllaii~e 24~Functionsof healt.handsafetycommittees

Suhclause(1) setsout the functionsof committees.Theseincludeassistingthe
employerto develop,implementandreview measuresto protectthe healthand
safetyof employees;facilitating co-operationbetweenthe employerandemployees
andassistingthe disseminationof information on healthand safetyat work.

Suliclause(2) providescommitteeswith the powerto performtheir functions
andsubclause(3) providesthat thereis no obligationon committeemembersto
exercisetheir functions andprotectsa committeememberfrom anycivil
liability which might otherwiseariseout of a person’sparticipationasa
committee member.
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Clause25: Duties of emolovers in relation to health and safety committees

Subclause (1) requires an employer to provide committees with access to
relevantinformationandEsubjectto subclauses(2) and(311 to grantsuchtime
awayfrom work to committeemembersas is necessaryfor them to adequately
participatein the work of the committee.

Subclause(2) requirestheemployerto maintain theconfidentiality of medical
information relating to an employeeunlesstheemployeeconsentsin writing to
the information being provided to a committee or the information itself does not
identify or enablethe identification of theemployeeconcerned.

Subclause (3) allows an employer to withhold from a committee information for
which the employerclaims legal professionalprivilege. Theseprovisionsare
consistentwith otherprovisionsof theSchedulerelating to the releaseof
information to healthandsafetyrepresentativesandconsultants.

Division3- Emergencyurocedures

Clause26: Action by healthandsafetyrenresentatives

Thisclausedefinesthe role of arepresentativewherethereis reasonablecause
to believethat thereis animmediatethreatto thehealthor safetyof an
employeeor employeesin the group.

Subclause(1) providesthat in thosecircumstancesthe representativeshall
inform a supervisorof theemployeeof thethreat. tf the representativeis
unableto contacta supervisorimmediatelytherepresentativemaydirect the
cessationof the work in questionandmust inform asupervisorof that
direction assoonaspracticable.

Subclause(2) providesthat asupervisorwho is informedof athreatto health
andsafetymusttakeactionto removethethreat.

Subclause(3) providesthat if therepresentativeandthe supervisordisagreeon
the needfor acessationof work, or that any actiontakenby thesupervisoris
sufficient to removean immediatethreat,the representativeor the supervisor
may requestaninvestigationof thework that is thesubjectof the
disagreement.

Subclause(4) requiresaninvestigationrequestedby the representativeor the
supervisorto be conductedassoonaspossibleandtheinvestigatoris required
to make suchdecisionsandexercisesuchpowersunderPart 4 of the Schedule
asthe investigatorconsidersnecessary.
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Clause27: Directionsto performotherwork

Thisclauseenablesan employerto redeployto othersuitablework staffwho
havebeendirectedby a representativeto ceasework becauseof animmediate
threatto healthor safety. Employeesareto be regardedasperformingthe
alternativework underthetermsandconditionsof their employment. The
clausedoesnotapply to acessationof work thatcontinuesafter thehealthand
safetyrepresentativeandthesupervisorhaveagreedthat thecessationwas not
or is no longernecessary,or an investigatorhasdecidedthat work can
resume.
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PART4- ADVICE AND INVESTIGATIONS

Division!- Advice

Clause28; DesignatedAuthority may referpersonsseekingadviceto experts

Thisclauseenablesthe DesignatedAuthority to refer employers,employeesor

contractorswho haverequestedadviceon occupationalhealthandsafetymattersto otherpersonswho haverelevantexpertise.

Division 2- InvestL~ations

Clause29: Investivators

Subclause(1) providesfor inspectorsappointedundersection125 of the
Principal Act to be appointedalso as investigatorsasfor thepurposesof this
Schedule.

The DesignatedAuthority is empoweredby subclause(2) to give written
directionsgoverningthe exerciseof powersby an investigator. Thesedirections
mayrestrictthe powersthat may be exercisedby that investigator(subclause(3)).

Clause30: Investigations

Subclauses(1) and(2) providefor investigationsto securethe observanceof the
legislationandto investigateaccidentsanddangerousoccurrences. All
investigatorsmayconductinvestigationsrelating to actualor possible
contraventionsof the legislation,accidentsanddangerousoccurrences.

Subclause(3) givesunionsa right to requestan investigationof anyworkplace

wherea memberof the union works,

Clause31: Powerof entry

Subclause(1) empowersan investigatorto enterworkplacesin connectionwith
an investigation.The investigatormay searchthe premises,inspect,examine,
measureor conducttestsof any plant, substanceor thing, andtake
photographsor makesketchesof any workplace,plant or substance.

Subclause(2) requiresaninvestigator,on enteringaworkplace,to takeall
reasonablestepsto notify the personin controlof theworkplaceandany
relevanthealthandsafetyrepresentativeof thepurposeof theinvestigator’s
presence.If requested,the inspectoris to producethe investigator’sauthority
andacopy of any written directionof theDesignatedAuthority to conductthe
investigation. An investigatorwho fails to producethe documentationrequired
by subclause(2) ceasesto beentitledto remainatthe workplace:subclause3.

Clause32: Power to require assistanceandinformation

Subclause(1) empowersan investigatorundertakinganinvestigationto
requirespecified personsto providereasonableassistance,to answerquestions
andto producedocumentsrelevantto theinvestigation.



Subclauses(2) and(3) createoffencesandprovidespenaltiesfor failure,
without reasonableexcuse,to comply with an investigator’srequirementsand
for knowingly or recklesslyproviding an investigatorwith false or misleading
information.

Clause33:Powerto takepossessionof plant. takesamolesof substancesetc

Subclause(1) empowersaninvestigatorto removeany plant, substance,thing or
samplefrom the workplacein order to inspect,examine,takemeasurementsor
conducttestson them. A decisionof an investigatorto do sois subjectto appeal
to the Australian Industrial RelationsCommission:clause37.

Subclause(2) requiresaninvestigatorto notify theemployer,the ownerof the
plant, thing or substance,andany representativeof employeesperforming
work to which the investigationrelatesof the removalof anyitem andthe
reasonfor its removal. An employerwho receivessucha noticeshall displaya
copyof it at theworkplace:subclause(3),

Subclause(4) requiresthe investigatorto ensurethat any inspection,
examination,measurementor testingis completedassoonasreasonably
practicableandthat theitem is returnedas soonasreasonablypracticable.

Subclause(5) requiresan investigator,to providea written statementof the
resultsof any inspection,examination,measurementor testingof anitem
removedfrom theworkplaceto the employer,theownerof any suchitem, and
any representativeof employeesperformingwork to which the investigation
relates.

Clause34: Powerto direct thatworknlaceetc notbe disturbed

Subclause(I) empowersan investigatorto direct, in writing, to a specified
personin chargeof a workplacethat a workplaceor plant,substance,or thing
be left undisturbedfor a specifiedperiodin orderto removeanimmediate
threatto the healthor safetyof any person,or to allow inspection,examination,
measurementor testing.Suchdirectionsarerenewableundersubclause(2)
andshall include the reasonsfor the giving of the direction:subclause(6).

Subclause(3) requiresa personto whom a notice is given to displaya copyof it
in aprominentplace at the workplacewhich is the subjectof the direction,

Subclause(4) requiresaninvestigatorto notify the ownerof theworkplace,
plant, substanceor thing which is notownedby the employer,andwhich is the
subjectof adirectionundersubclause(1) of the giving of thedirectionandthe
reasonsfor it. Such noticemustalsobe given to any healthandsafety
representativefor an employeeto whosework thedirection relates.

Subclause(5) requiresan employerwho hascontrol over,andwhoseemployees
use,the workplace,plant, substance,or thing the subjectof a direction, to
ensurecompliancewith the direction. If such adirection is not compliedwith
by an employer,apenalty for non-complianceis provided.

An appealagainstadirection issuedundersubclause(1) may be lodgedwith
the Australian Industrial RelationsCommission:seeclause37.
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Clause35: Powerto issueprohibition notices

This clauseempowersan investigator,after completingan investigation,to
issueanemployerwith a noticedirecting that theactivity which is posingan
immediatethreatto thehealthor safetyof employeesis not to be engagedin, or
is not to be engagedin a particularmanner:subclauses(1). (2) and(3).

Subclause141 requiresan employerto complywith the notice.A penaltyis
providedshouldanemployerfail to comply with the notice.

Whereaninvestigatorconsidersthat actiontakenby anemployeris inadequate
to removethethreattheinvestigatoris requiredto notify theemployer
accordingly:subclause(5). A notice issuedby an investigatorceasesto have
effect whentheinvestigatoris satisfiedthatadequateactionto removethe
threathasbeentakenand notifies theemployeraccordingly:subclause(6).

Subclause8 providesthat thenoticemay specify theaction to betakento remove
thethreatto which it relates.

An employerwho is given aprohibition noticemustprovidecopiesto
representativesof employeeswhosework is affectedby the noticeand displaya
copyof the noticeprominentlyin theworkplace:subclause(9). Wherethe
employeris not also theownerof any workplace,substanceor thing to which a
prohibitionnoticerelatesaninvestigatoris requiredto give acopy to theowner:
suhelause(l0)

Underclause37 of the Scheduleanappeallies to the AustralianIndustrial
RelationsCommissionagainsta decisionof the investigatorto issuea
prohibition notice[sub-paragraph37( 1)(dXl; a decisionby aninvestigatorthat
an employerhasnottakenadequateaction to removeathreatto healthand
safetywhich is the subjectof a notice[subparagraph37(l)(eYJ andadecisionby
an investigatorthat anemployerhastakenadequateactionto removesucha
threat[subparagraph37(2)(b)].

Clause36: Powerto issueimprovementnotices

This clauseempowersan investigator,after conductingan investigation, to
issuean improvementnoticeto apersonwho, in the opinion of the investigator,
is contraveninga provisionof the Act or regulations,or hascontravenedsuch
a provisionand is likely to do soagain.

Subclause(2) providesfor theissuingof a notice to anotherspecifiedperson
wherethepersonresponsiblefor thecontraventionis anemployerbut it is not
reasonablypracticableto issue the noticeby giving it to theemployer.

Improvementnoticesmustspecifythe allegedcontravention,or likely
contravention,the reasonssupportingthe allegationandaperiodin which
rectification is to occur:subclause(3). They mayspecifythe remedialactionto
be taken:subclause(4). Any periodspecifiedin thenoticemaybeextended,in
writing, by theinvestigator:subclause(5).



An appealagainstthe issueof anotice may be lodgedwith the Australian
Industrial RelationsCommission:clause37. The personto whom a noticeis
issuedis requiredto complywith the notice to the extentthat it relatesto any
matteroverwhich that personhascontrol: subclause(6). An offenceis created
and apenaltyis providedfor non-compliance.

Subclause(7) requiresanemployerto whom a noticeis issuedto giveacopy of
it to representativesfor employeeswhosework is affectedandto displaythe
noticeprominentlyin the workplace.

Subclause(8) lists thosepersonsto whoman investigatormustprovidecopies

of anotice.

Clause37: A~oeals

This clauseprovidesfor appealsto the reviewingauthority againstspecified
decisionsof aninvestigator. The term “reviewing authority” is definedin
clause2 as meaningthe Australian Industrial RelationsCommission
establishedundersection8 of the Industrial RelationsAct 1988.

Subclauses(1) and~2)set outdecisionsof an investigatorwhichmaybe
appealedandthepersonswho may appeal. The reviewingauthority may
confirm, revoke or vary decisionsof investigators:subclause6.

Undersubelauses(4) and(5) the lodgingof an appealagainsta decisionto
issue an improvementnoticeor to confirm or vary aprovisional improvement
notice,suspendstheoperationof thedecisionor thenoticependingtheoutcome
of theappeal,andsubjectto anyordermadeby thereviewingauthority to the
contrary.

Otherdecisionscontinuein forcewhenappealsare lodgedexceptto theextent
thatthe reviewingauthority makesanorderto thecontrary: subclause(3).

Subclause(7) providesthat wherethereviewingauthority variesor revokesa
decision,or revokesadecisionby substitutinganotherdecision,the decision
haseffectand is deemedto havealwayshadeffect asvariedor revoked.

Wherea decisionunderclause33 to takepossessionof an itemat aworkplace
is notaffirmedtheitemis to bereturnedto theworkplaceassoonasis
reasonablypracticable:subclause(8).

Clause38: Liability of investigators

Thisclauseprotectsinvestigatorsfrom civil liability arising out of anyactdone
in good faith in connectionwith theperformanceof an investigator’sduties.

Clause39: Noticesnotto betamperedwith or removed

This clauseimposesapenaltyfor tamperingwith or removing,without
reasonableexcuse,noticesrequiredto be displayedin workplacesunder
specifiedclausesof the Bill,
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Division3- Renortson investigations

This Division providesfor reportsof investigationsto begivento theDesignated
Authority.

Clause 40: Report of investigation

Subclauses (1) and (2) require investigatorsto providethe DesignatedAuthority
with written reports of investigations giving details of conclusions,
recommendations or any other matters required by regulation to be included in
the reports.

Subclause(3) requirestheDesignatedAuthority to provideacopy of the
investigator’sreportandany commentsit may wish to maketo the employer.

Subclause(4) allows the DesignatedAuthority to requestan employerto advise
the DesignatedAuthority within a specifiedtimeof actionstakenor proposed
asa result of conclusionsor recommendationsin a reportof investigationsor
in respectof a prohibition or improvementnotice issuedin relationto work
being performedfor the employer. Employersmustcomply with such
requests.

Subelause(5) requiresanemployerwho hasreceivedacopyof areportunder
subclause(4) to providecopiesof the reportandanycommentsof the
DesignatedAuthority to healthandsafetycommittees,or, if thereis no such
committee, to healthandsafetyrepresentatives.

PART5- MISCELLANEOUS

Clause41: Notifying andreporting accidentsanddangerousoccurrences

Subclause(1) requiresemployersto give to the DesignatedAuthority such
notice and suchreportsconcerningdangerousoccurrencesandaccidents
resulting in death,seriousinjury and incapacityasthe regulationsrequire.

Subclause(2) specifiesmatterswhich may beincludedin regulationsmadefor
the purposeof subclause(1).

Clause42: Recordsof accidentsanddangerousoccurrencesto be kept

This clauserequiresemployersto maintain recordsof the accidentsand
dangerousoccurrenceswhich the employeris requiredunderclause41 to
notify to theDesignatedAuthority. Regulationsmaybe madein relation to the
maintenanceof the records,

Clause43: Codesof uractice

Subelause(1) providesfor themaking of regulationsprescribingcodesof
practiceaffecting, or likely to affect theoccupationalhealthandsafetyof
employeesor contractors.Codesof practicearedesignedto providepractical
guidanceto employerson how their obligation to protectthe healthandsafetyof
employeesmaybemet. They arenot legally binding on employers.
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Subclause(2) makesclearthat non-compliancewith a codeof practicedoesnot
in itself makeapersonliable to any civil or criminal proceedings.

Clause44: Useof codesof practicein proceedings

In proceedingsunderthe Scheduleapprovedcodesof practiceareadmissible
in evidencefor the purposeof provingamatterrelevantto an allegedbreachof
a provisionof the Scheduleor regulations.Whereit is establishedthat,in
respectof sucha matter,arelevantcodeof practicewasnotobserved,that
matteris to be takenasprovedunlessthecourt is satisfiedthat theScheduleor
regulationswerecompliedwith other than by observance.

This is consistentwith subclause43(2) which providesthat failure to observean
approvedcodeof practicedoesnotby itself renderapersonliable to any civil or
criminal proceedings.

Clause45: Interferenceetc with eouiumentetc

This clauseimposesapenalty whereapersonwithout reasonableexcuse,
knowinglyandwilfully or recklesslyinterfereswith protectiveequipmentor
safetydevicesprovidedfor the health,safetyor welfareof employeesor
contractors.

Clause46: Emnlovernot to levy emuloveesetc

Thisclauseprohibits anemployerrequiringemployeesto pay for measures
takenin accordancewith the Scheduleor regulationsto protecttheir health,
safetyor welfareat work. A penaltyis imposedfor abreachof this prohibition
by anemployer.

Clause47: Annual occupationalhealthandsafetyreport

Subclauses(1) and(2) of theSchedulerequirestheDesignatedAuthority to
preparea reporton theoperationof thematterscontainedin this Schedule
during the yearandspecifiescertainmattersto be includedin the report.
Subclause(3) requiresthat the DesignatedAuthority providethe Joint
Authority with a copyof the report.

Clause48: Employernot to dismissetc emuloveeson certainarounds

Subclause(1) prohibits discriminatoryactionby anemployeragainstan
employeebecausetheemployeehas,or proposesto, complainabouthealthand
safetyat work, provideassistancein an investigationor ceasework at the
directionof ahealthandsafetyrepresentative.A penaltyis imposedon an
employerwho breachesthis provision.

Subclause(2) providesthat where,in proceedingsfor anoffenceagainst
subclause(1), all the elementsof theoffenceotherthan thereasonfor the
employer’sactionareproved,theonusof provingthat theactionwasnottaken
for that reasonrestsuponthe defendantemployer.
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Clause49: Institution of Prosecutions

The DesignatedAuthority or an investigatormay institute proceedingsfor an
offenceagainstthe Scheduleor regulations. If proceedingsfor an offencehave
not beencommencedwithin six monthsof an action or commissionwhich a
relevantrepresentativeor union considerswasan offence,the representative
or union may requestthe DesignatedAuthority to institute proceedings:
subclause(2). Wherethe DesignatedAuthority receivessucharequestit must,
within 3 months,advisethe representativeor union whetherproceedingshave
or will be institutedor of thereasonswhy proceedingswill notbe instituted:
subclause(3).

Clause50: Conductof directors,servantsand agents

By subclauses(1) and(2) thestateof mind in relationto particularconductof a
body corporatein proceedingsfor an offenceunderthe Schedulemay be
establishedby showingthat the relevantconductwas engagedin by adirector,
servantor agentofthe bodycorporateandthatpersonhadtherequiredstateof
mind. Similarly, subclause(3) deemsthe stateof mind of a servantor agentof
a personotherthanabody corporateto be the stateof mind of that person, Any
relevantconductfor the purposeof theseprovisionsmust fall within the actual
or apparentauthority of thepersonconcerned.

Subclauses(2) and(4) deemthe conductof aservantor agentof aperson,and,
in the caseof a body corporate,of a director,to be theconductof the personor
bodycorporateunlessit is establishedthat the personor body corporatetook
reasonableprecautionsor exerciseddue diligenceto avoid theconduct.

Under subclause(5) anindividual whoseconvictionfor an offenceis basedon
suchdeemedconductor stateof mind is not liable to imprisonment.

Subclause(6) providesthat whereit is necessaryto establishthe stateof mind
of a personin relationto particWar conduct,it is sufficient to showthat a
servantor agentof theperson,actingwithin apparentor actualauthority,had
the stateof mind,

Clause51:Act not to aiveriseto otherliabilities etc

Thisclausepreservesthe position in relation to civil actionswhich existed
prior to theBill beingenacted.Nothing in theBill confersa right of actionin
any civil proceedingsin respectof any contraventionof the Scheduleor
regulationsor confersa defenceor otherwiseaffectsaright of action in any
civil proceedings.In respectof criminal liability, theintention of theSchedule
is thatStateor NorthernTerritory criminal lawswill continueto applyto
employeesto the extentthat thoselawsarecapableof concurrentoperation
with the Schedule. Actions for damagesagainstemployersfor occupational
injury are regulatedby State or NorthernTerritory legislation.



Clause52: Circumstancespreventingcompliancewith Schedulemay be
defenceto prosecution

Underthis provision, it is to beadefenceto a prosecutionunderthePrincipal
Act that, dueto an emergency,it wasnot practicablefor an employeror any
otherpersonto do anact or thing requiredby theSchedule.

Clause53: Regulations-general

Subclause(1) providesfor themaking of regulationsrelevantto the Schedule
andspecifiesa numberof specific mattorswhich may be the subjectof
regulations.

Subclause(2) providesthat regulation~may exemptaperson,on whom a
poweror function is conferredby a law of the Commonwealth,aStateor a
Territory, from the applicationof the Bill if theapplicationof the Scheduleqr
regulationswould bean impedimentto the properperformanceof that function
or theexerciseof that power. Suchregulationswill remain in force for five
yearsunlessthey expireat anearlier timeor arerepealed:subclause(3).
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