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PRIME MINISTER AND CABINET
(MISCELLANEOUS PROVISIONS) BILL 1994

OUTLINEAND FINANCIAL IMPACT STATEMENT

ThePrime MinisterandCabinet(MiscellaneousProvisions)Bill 1994 (theBill) amendsa
numberof Acts,mostof which fall within theportfolio of the PrimeMinister. Consequent
uponcertainamendmentsto thePublicServiceAct1922,the Bill alsomakesamendments
to theSuperannuationAct1976.

Theseamendmentsare necessaryto take accountof recentmachineryof Government
changes.In addition,otheramendmentsto Part9 of theBill (clauses57 to 63),which are
technical innature,will:

extendthe applicationof the new involuntary retirementarrangementsinsertedin
the SuperannuationAct 1976 (the 1976 Act) by Part 9 of the Bill to persons
formerly employedor appointedon a fixed—termbasis who, in accordancewith a
directionof the PrimeMinisterundersubsection37(6) or 87ZCA(1)of the “Public
ServiceAct 1922” continueas officersfor a specifiedperiodafter theirappointment
expiresor is terminatedor their office is abolished;

provide, in line with existing arrangementsin the 1976 Act, that a personwho
ceasesto be a CSSmemberby reasonof invalidity retirementwould be entitled to
receiveinvalidity benefitsnot involuntaryretirementbenefits;

make correctionsto the proposeddefinition of ‘fixed—term employee’and to the
proposedsavingsprovisionsto ensuretheyachievetheir.intention; and

in line with the existingarrangementsin the 1976Act, ensurethat personscovered
by the new involuntary retirement arrangementswould be eligible for early
retirementbenefitswhereappropriate.

Theamendmentswill haveno financialimpact.
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NOTES(IN AMENDMENTS

Amendment! I
Part 6 of the Bill amendsthe OmbudsmanAct 1976. Clause18 inserts into that Act a
numberof definitions,includinga definitionof the term “ParliamentaryDepartment”,the
purposeof which is toextendthe Ombudsman’sjurisdictionto thoseDepartments.

The Public Service (ParliamentaryDepartments)AmendmentBill 1994 which was
introduced:into the House~of Representativeson 24 November1993,will createa new
Departmentknown as the Departmentof the ParliamentaryLibrary and Reporting
Services. That Departmentwill replacethe existing Departmentof the Parliamentary
Library andtheDepartmentof theParliamentaryReportingServices.

Amendment 1 will have the effect of omitting the definition of “Parliamentary
Department”which theBill insertsinto theOmbudsmanAct 1976and substitutinga new
definitionwhich will referto theDepartmentof the ParliamentaryLibrary andReporting
Servicesfromthe.dateonwhichthat Departmentcomesinto existence.

Amendments2 — 9

Clause51 in Part 7 of the Bill repealsSchedules2 and 3 to thePublic ServiceAct 1922
and substitutestwo new Schedules.Schedules2 and 3 respectivelyset out the namesof
the variousDepartmentsand the Secretarieswho, along with otherstaff, constitutethe
AustralianPublicService.

Amendments2 — 9 (inclusive)makevariouschangesto Schedules2 and3 assetout in the
Bill to takeaccountof recentmachineryof Governmentchanges.

Amendment10

Section36 of thePublic ServiceAct 1922providesfor the appointmentof Secretariesof
Departments. Subsection37(1) of that Act providesthat, in certain circumstances,an
appointmentto an office of Secretaryis a fixed—term appointmentfor the purposesof
section37.

Paragraph(a) of the definition of “fixed—term employee” in section 57B of the
SuperannuationAct 1976(the 1976Act), as insertedby clause57 of theBill, would refer
to apersonwho holdsanofficeof Secretaryby virtue of anappointmentundersection37
of the Public ServiceAct. This amendmentmodifies proposedparagraph(a) of the
definition so that it refers to a personwho holds an office of Secretaryunder an
appointmentthat is a fixed—termappointmentfor thepurposesof section37 of thePublic

ServiceAct, in orderto align it morecloselywith theprovisionsin thatAct.
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Amendment 11

‘ Clauses31 and49 of the Bill would insert newprovisions~roposedsubsections37(6)
and87ZCA(1))in thePublicServiceAct 1922to permit thePrimeMinisterto direct, after
theoccurrenceof certainevents,thatapersonwho holdsanoffice of Secretaryona fixed—
term basis,or a Commonwealthoffice, is takennot to haveretired or resignedfrom the
AustralianPublicService,butto havecontinuedasanofficer until a specifieddate.

This amendmentwould insert two new subsectionswhich areassociatedwith theabove
provisionsintoproposedsection57Bof the 1976Act.

Newsubsection57B(2) of the 1976Act would havetheeffectthat, wherea personceases
to holdanoffice of Secretaryon a fixed—term basisand a directionhasbeenissuedunder
subsection37(6) of the Public ServiceAct that the personcontinuesto be an officer,
Division 2 of PartV of the 1976Act appliesas if thepersoncontinuedto hold that office.
Whenthepersonceasesto beanofficer in accordancewith thedirection heor shewill be
takento haveceasedfor the samereasonthat theappointmentas Secretaryceased(ic,
eithertheir appointmentexpiredor was terminatedor their office wasabolished)andthe
personwill be takento haveceasedto be aneligible employeefor the purposesof theAct
(ie, a contributor) becauseof that deemedevent. This will enable the new provisions
relatingto involuntary retirement,insertedin Division 2 of Part 5 of the 1976Act by the
Bill, to applyto former fixed termappointeesto an officeof Secretarywho arerequiredto
continueasofficers.

New subsection57B(3) providesfor a similar arrangementin respectof a personwho
ceasesto hold a Commonwealthoffice within the meaningof Part IV of the Public
ServiceAct 1922anda directionundersubsection87ZCA(1)of thatAct hasbeenissued.

Amendment12

This amendmentomits clause58 in the Bill andsubstitutesa re—draftedclause58. The
existingclause58 amendedsubsection58(3)of the1976Act by the removalof paragraph
58(3)(d).Therevisedclause58 will:

revisesubsection58(1)of the1976Act sothat,in additionto its existingprovisions
whichspecifythesituationsunderwhich a personshall bedeemedto haveceasedto
beaneligible employeefor the purposesof theAct by reasonof earlyretirement,the
subsectionprovidesthat a personshall be deemedto haveceasedto be an eligible
employeeby reasonof earlyretirementif heorsheis deemedby section58Aor 58B
(as insertedby clause59 of the Bill) to haveretired involuntarily. Thiswill provide
eligibility for earlyretirementbenefitswhereappropriate;

omit paragraph58(3)(c) of the 1976 Act, which is, in effect, replacedby new
subsection58A; and
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providethat subsection58(4)of the1976Act,which specifiesthat subsections58(2)
and (3) of that Act do not apply to personswith lessthan one year of contributory
serviceorwho ceaseon the groundsof invalidity, is extendedto alsocoverthenew
sections58A and58B.

Amendment13

This amendsthe savings provision in subclause63(1) of the Bill which providesthat
certainpersonswho would havebeendeemedto haveretired involuntarily in accordance
with paragraph58(3)(c)of the 1976Act which is repealedby clause58 maybe deemedto
haveretired involuntarily after the repealof that paragraph.The amendmentwill ensure
that this will not apply to a personwho ceasesto be a memberof the CSS becauseof
retirementon the groundof invalidity. This reflects the existingarrangementsin section
58 of the 1976 Act. The intention is that suchpersonsare to be entitled to invalidity
benefits,notearly retirementbenefits.

Amendment 14

Thisamendmentmodifies the savingsprovisioncontainedin subclause63(3) to ensure
that the provisionsachievesits intention to continue for existingeligible employeesthe
arrangementsapplyingwherea person’soffice orpositionceasesto exist.

Undertheexistingprovisionsof the1976Act, wherea person(otherthan a personwho is
a temporaryemployeefor thepurposesof the 1976Act) ceasesto bean eligible employee
becausetheir positionor office ceasesto exist thepersonwill be deemedto haveretired
involuntarily. Subclause63(3)would providethat personswho were eligible employees
immediatelybeforethecommencementof theclausewho at that timewould havebeena
fixed term employee,within the termsof the definitionof that term as insertedby clause
57 of theBill, will not be deemedto haveretired involuntarily if their office or position
ceasesto exist.This would, however,include personswho are not temporaryemployees
for the purposesof the 1976Act, for example,fixed term appointeeswho areofficers for
the purposesof thePublic ServiceAct1922.The amendmentwould ensurethat thesaved
provisionsapply only to thosepersonsto whom they would haveappliedbefore the
commencementof theclause.
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